ZONING BOARD OF APPEALS

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  July 21, 2010

Present:  James Fallon, Chairman; John Carsten; Terry Adams; George Christian; Ronald Jordan, alternate; Richard Otto, alternate; Attorney William Conboy.  Werner Knopp and Wayne Emory, Town Board Liaison were not in attendance.

Guests:  Leonard Derocher; Howard Carney; Debbie Carney; Richard M. Guilz, Sr.; Joseph R. Amedio; Clinton J. Milner, Jr.; Bruce Roberts; Joe Golden, Town Board Councilman; Mike Vincent, Planning Board Member; Leslie Wray; Maver Becker; Peter Schaming, Building & Zoning Administrator; Joseph Whipple, Assistant Building & Zoning Administrator.

REGULAR MEETING

Mr. Fallon opened the meeting at 7:05 p.m.  He welcomed the guests and the members and attending town officials introduced themselves.  Mr. Fallon stated that two special use permit applications would be addressed at the public hearing and explained the process.

The minutes of June 30, 2010 were reviewed.  Mr. Carsten made a motion to approve the minutes, Mr. Adams seconded; all members voted aye and the minutes were approved.

There being no further business, Mr. Jordan made a motion to close the regular meeting, Mr. Fallon seconded; all members voted aye and the regular meeting was adjourned.

PUBLIC HEARING

Evangel Church – Debbie and Howard Carney were present as facilitators for Evangel Church and presented the board with a letter from Pastor Johansson.  They explained that they would like to request a renewal of their special use permit because the next phase of the project is under review with the ACDOH.  Mrs. Carney briefly explained what they would like to accomplish under the next phase.  Because the special use permit had expired, there was discussion as to whether a renewal should be granted or whether an application for a new permit should be considered.  A discussion was held as to what has been accomplished on the site and what needs to be done until the next phase is ready to start.  Mr. Fallon read the requirements for a special use permit.

Mr. Fallon asked the Building & Zoning Administrator, Peter Schaming, if there were any issues.  Mr. Schaming stated there were not.  Mr. Fallon read the Albany County Planning Board’s referral and they defer to local consideration.  Mr. Fallon advised the members and guests that the Planning Board has recommended renewal of the permit.

Mr. Fallon opened the floor to the guests.  Mr. Derocher stated that he has been very outspoken about this project as it is in his back yard.  He stated that there is a stipulation in the Zoning Ordinance that states the granting of an application cannot be detrimental to the neighborhood.  He feels that it is detrimental because is property value decreases and his quality of life is affected.  Attorney Conboy stated there must be a change in character of the entire neighborhood not just one factor.  He stated the Zoning Board considers many factors in their review and decision.  Mr. Derocher asked where the board members live and if any of them are affected by this project.  The members stated they were not.

After more discussion and review, it Mr. Carsten stated that there were no changes on the property other than improvement and that is enough to preclude the need for any other documentation and made a motion that this be treated as a renewal with a 180 day expiration.  Mr. Jordan seconded the motion; Mr. Carsten, Mr. Jordan and Mr. Adams voted aye; Mr. Christian and Mr. Fallon were opposed. Based on majority the permit will be treated as a renewal.

 At this time Mr. Fallon read the SEAF and reviewed the SEQR process.  A short recess was taken to excuse one board member.  The meeting reconvened and Mr. Fallon stated there was not significant environmental impact and the SEQR would be a Type II with negative declaration and requires no further action.  Mr. Carsten made a motion to accept the SEQR as a Type II with negative declaration with no further action, Mr. Fallon seconded the motion, all members voted aye and the SEQR was accepted.

The conditions of the renewal of the permit were discussed and they are as follows:

1.  1.  The special use permit shall be limited to the occupancy of the site for the purpose of cleaning, repair and construction of the grounds and structures with no more than twenty (20) individuals on site at any one time.

2.  The special use permit shall be conditioned upon the applicant obtaining all necessary approvals to allow occupancy from the Albany County health Department, New York State Department of Environmental Conservation and the New York State Department of Health.

3.  The special use permit shall be conditioned upon the inspection of the Town Building Inspector and compliance with all applicable codes prior to occupancy and can be rescinded at any time if there are any violations with the permit.

4.  The applicant understands and agrees as a condition of the special use permit that any future use or occupancy of the property for any purposes beyond the cleaning, repair and construction of the existing structures on the property or for the demolition, repair or construction of other structures on the property not covered in the existing plans is not authorized or permitted by this special use permit.

5.  Camping on the property shall be limited to four (4) or less tents in areas at least 200 feet from adjoining residents.

6.  The special use permit shall expire 180 days from the date of the approval letter and in the event the permit needs to be renewed, the applicant will need to reapply subject to the same review as a new application and must reapply ninety (90) days before expiration.

Mr. Fallon made a motion to grant the renewal of the special use permit with the above conditions, Mr. Christian seconded the motion, all members voted aye and the special use permit was granted.

Mr. Carsten made a motion to close this public hearing, Mr. Fallon seconded, all members voted aye and the hearing was adjourned at 8:45 pm.

PUBLIC HEARING

Helderberg Christian School 

This hearing was opened at 8:45 pm.  Mr. Joseph Amedio was present to represent the school.   Mr. Fallon asked if Mr. Amedio would like to hear the requirements of a special use permit again or if he understood the process.  Mr. Amedio stated he understood.

Mr. Amedio explained that they had operated the Helderberg Christian School in Westerlo, but because the building they were in had been sold, they were renting the building at 96 Main Street from St. John’s Lutheran Church. The operation of the school was discussed.  He advised the board of the work being done on the building.  All the papers were reviewed by the board and various issues were discussed.  The Albany County Planning Board’s recommendation was read and the issues raised were addressed. 

There was discussion regarding parking, food services, number of students and teachers.  Safety issues were discussed regarding the bus route and pick up and drop off zones and fencing separating the property from the main road.  Mr. Fallon read the Zoning Ordinance pertaining to all parking requirements.

Mr. Fallon read the SEAF and the SEQR determination was reviewed.  Mr. Carsten made a motion for a Type II SEQR with a negative declaration with no significant impact; Mr. Christian seconded the motion with all members voting aye and the motion was accepted.

Mr. Fallon made a motion to incorporate into the special use permit the Planning Board’s recommendations, 1-10, as follows:

1.   An acceptable sewage disposal system is in place as proposed by Lewis Buckman,      P.E.;

2.   Emergency evacuation plan in place and notification to the Ambulance and Fire Districts;

3.   Enclose or separate furnace room to current fire code, blocking access to the students;

4.   Ensure electrical system is up to code;

5.   Install a four foot high chain link fence to provide adequate protection for students from Helderberg Trail;

6.   Ensure fire exit signs and emergency lights are in operable condition;

7.   Install smoke and carbon monoxide detectors according to code;

8.   Second floor exit railing reinforced with addition of an exterior porch light;

9.   Airborne contaminants adequately addressed/eliminated;

10.  Parking lot issue resolved; i.e. permission from owner to use;

Mr. Carsten seconded the motion and all members voted aye.

The following conditions, 11-14, were also discussed:

11.  All recommended safety control devices be in place and certified in accordance with school zone safety as set forth in the Manuel on Uniform Traffic Control Devices;

12.  There will be no food service in the kitchen unless the proper permit is obtained from the Albany County Department of Health;

13.  All conditions cited must be completed by the beginning of the school year, September 7, 2010, and signed off by the agencies involved.

14.  The special use permit shall be for a two year period with the conditions cited above, effective August 1, 2010 and will expire on July 30, 2012 and in the event the permit needs to be renewed, the applicant will reapply ninety (90) days before expiration.

Mr. Carsten made a motion to grant the special use permit request for two (2) years with all the conditions listed above.  Mr. Fallon seconded the motion with all members voting aye.  The motion was carried and the special use permit was granted.

Mr. Fallon asked if all letters and notices for both public hearings had been sent and the secretary stated they had.

There being no further business before the board, Mr. Jordan made a motion to adjourn the hearing, Mr. Carsten seconded and all members voted aye and the meeting was adjourned at 10:20 pm.

Respectfully submitted,

Anita C. Clayton
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