[bookmark: _GoBack]ZONING BOARD OF APPEALS
TOWN OF BERNE
P.O. Box 57
Berne, NY  12023

Date: June 15, 2011

Present:  James Fallon, Chairman; John Carsten; Terry Adams; George Christian; Ronald Jordan; Wayne Emory, Town Board Liaison.  Richard Otto, alternate member was not in attendance.

Guests:  Henry Robinson, alternate ZBA member; Mike Vincent, Planning Board member; Donald Elliott; Michael Puzulis.

Mr. Fallon called the meeting to order at 7:02 pm.  He explained the process regarding the hearing for the area variances.  The minutes of 2/16/11 were reviewed. Mr. Fallon stated that the minutes should reflect that the applicant, Mr. Argiris, was issued an enforcement action by the Building and Zoning Department and the enforcement action was appealed and his variance was granted.  Mr. Fallon made a motion; seconded by Mr. Jordan, to accept the minutes with the changes; all were in favor and the minutes were accepted.

Mr. Emory advised the board members that the draft residential wind ordinance will be reviewed at the Town Board meeting on 7/27/11 and that there will be a joint board meeting held on 8/24/11.

Mr. Fallon made a motion; seconded by Mr. Jordan, to close this part of the meeting and open the public hearing.  All were in favor and the motion was passed.

PUBLIC HEARING

All members of the Zoning Board introduced themselves along with the guests.

Elliott Variance- 13 Ridge Lane – Mr. Elliott would like to extend his garage six feet, following the existing footprint.  Public Notice was posted and published and all mailings were sent with no responses.  Mr. Elliot explained he would like to extend his garage so that he can have enough room to walk around his vehicles and also do some grading to fix a water runoff problem.

Mr. Fallon read the memo from the planning board and the decision from ACPB.  After review of the documents, Mr. Jordan felt that it does not agree with the application for a one foot (1’) side yard variance.  Mr. Carsten, made a motion, seconded by Mr. Jordan, to send the application back to the Planning Board.  All were in favor and Mr. Elliott will return to the Planning Board.




Puzulis Variance – 1707 Thacher Park Road – It was noted that some of the paperwork contained an inaccurate address, 1207 Thacher Park Road, and the ACPB was notified and they stated they use the Parcel Id. No. and therefore it was not a problem.

Mr. Puzulis presented a survey map and pictures of his property showing where the old pool was located and where he would like to place the new pool.  He is requesting a 19’ side yard variance.  There was also discussion regarding a fence around the pool and Mr. Schaming stated that under NYS Code the pool constitutes the four foot barrier and another fence is not required.

Letters were read from the Planning Board; ACPB; Mr. DeVoe and Mr. Buckman, adjoining property owners.  The board reviewed the survey and there was a great deal of discussion to see if there was another place to put the pool.  Mr. Fallon stated that this variance request constitutes 95% of the setback and is substantial.  

Mr. Carsten, made a motion, seconded by Mr. Christian, to declare the SEQR a Type II with no negative impact on the environment.  All were in favor and the motion was accepted.

Mr. Fallon explained to Mr. Puzulis that the board would find it difficult to pass a 19’ side yard variance and that he could go ahead with the process and take the chance it would be denied, or he could withdraw his application to see if he could find another place to put the pool to either be in compliance with the setbacks or request a smaller variance.  Mr. Puzulis withdrew his application.

There being no further business before the board; Mr. Carsten made a motion, seconded by Mr. Adams, to adjourn the hearing.  All were in favor and the hearing was adjourned at 8:45 pm.

Respectfully submitted,



Anita C. Clayton
Secretary

Approved 7/20/11
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