ZONING BOARD OF APPEALS

TOWN OF BERNE

P.O. Box 57

Berne, NY  12023

Date:  March 17, 2010

Present:  James Fallon, Chairman; John Carsten; Terry Adams; Werner Knopp; George Christian; Wayne Emory, Town Board Liaison; Mike Vincent, Planning Board member.

Guests:  Travis McCann; Kaitlyn Jasniewski.

REGULAR MEETING

Mr. Fallon called the regular meeting of the Zoning Board of Appeals to order at 7:02 p.m.  All members introduced themselves.  The minutes of 1/20/10 were reviewed.  Mr. Carsten made a motion to approve the minutes; Mr. Adams seconded; all were in favor and the minutes were approved.

There being no other business, Mr. Adams made a motion to close the regular meeting; Mr. Carsten seconded; all were in favor and the meeting was closed at 7:04 p.m.

PUBLIC HEARING

Mr. Fallon opened the public hearing at 7:05 p.m.  This hearing is for a variance application filed by Travis McCann; 30 McCann Lane; Parcel Id. No. 115.-1-13.2. Mr. McCann is requesting a 60 foot side yard variance to construct a 28’x40’ pole barn.

Mr. McCann informed the board that he wishes to use the pole barn for storage of his tractor, snowmobiles, ATV; ski jets.  He stated that there was no other place to put the barn on his property.  He supplied the board with a survey map which was reviewed.

At this time, Mr. Fallon explained the appeal process and read the requirements from the Zoning Ordinance.

Mr. Fallon asked Mr. McCann how much a variance he was requesting.  A 60 foot side yard variance is requested.  Mr. Carsten stated that even though this barn would be used for storage it could eventually be used to house animals and being 15 feet away from a property line could affect neighbors in the future and why it couldn’t be placed elsewhere on the property.  Mr. McCann stated that there are no buildings on either side of his parcel and that moving it would place it on solid rock, which would require excavation and drilling at a great expense; would also be closer to the creek, and there are rock ledges that run down his property.  There was discussion about the flow of the creek and expense of drilling; where the septic line was located.

Mr. Fallon stressed again that Mr. McCann owns 21 acres of land and that he is trying to squeeze a barn in with a variance and the purpose is to try and get the application in compliance with the Zoning Ordinance.  Mr. McCann stated that he understood that but stated that if he could place it elsewhere he would, but the expense was very high to do so.

The purpose of the building was discussed; it would be strictly used for storage of atv’s, snowmobiles; tractors; not for animals.  Mr. McCann stated he owns a lot of equipment.

Mr. Fallon read the Albany County Planning Board and Town of Berne Planning Board site reviews.  

The height and size of the building was discussed and the board stated it was imperative that the measurements from property lines and accurate measurements of the building be on the application.  It was determined that the height of the building was 10 feet to the header and 16 feet to the peak. Mr. Fallon calculated the percentage of the variance; which was roughly 85.7% and felt it was very substantial.

After more discussion regarding cost of drilling and possible alternatives; Mr. Fallon read the requirements for a SEQR and made a motion that it would be a Type II matter.  All members were in favor and agreed.   

Mr. Knopp stated that the planning board had recommended approval. He also asked about the flooring in the barn.  Mr. McCann stated it would be a dirt floor with crushed stone on top.  The building would not be heated.  

Mr. Vincent, planning board member, stated that he did a drive by site visit and was familiar with the owners and property.  He stated that it is very remote; has a steep grade and a private drive.  He also stated that he agreed clarification of measurements should be taken and placed on all application forms and will mention this to the planning board.

At this time, Mr. Carsten made a motion to grant the variance and it should not exceed 25 feet and the building would have to be 50 feet from the property line.  Mr. Fallon stated that he was requesting a 60 foot variance and Mr. McCann stated that he would have to redesign the building and put a jog in it.  Mr. Fallon seconded the motion; Mr. Christian; Mr. Adams and Mr. Knopp were opposed and the motion was denied.

Mr. Knopp made a motion to grant the 60 foot side yard variance as requested by the applicant.  Mr. Adams seconded the motion based on the recommendation from the planning board; Mr. Christian voted aye; Mr. Fallon and Mr. Carsten were opposed.  The motion was carried 3 ayes and 2 nays.  The variance was granted.  Mr. McCann thanked the board and stated he really appreciated it.

There being no further business before the board, Mr. Carsten made a motion to adjourn the hearing, Mr. Adams seconded, all were in favor and the meeting was adjourned at 7:50 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary
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