PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date: December 3, 2009

Present:  Gerard Chartier, Chairman; Mike Vincent; Katherine Hill-Brown; Tim Lippert; Alan Rockmore; Wayne Emory, Town Board Liaison.

Guests:  Jeff Emmerich; Roger Chrysler, Sr.; Jerry & Joyce Nocella; Ronald Jordan; Jessica Tronco; Sheri & John Pittz; Kathy & Ralph Tanski; Michelle Tremblay.

PUBLIC HEARING

Emmerich – Subdivision, 136 Bridge Street, Parcel Id. No. 88.-1-27

Mr. Chartier called the Public Hearing to order at 7:30 p.m. This hearing is a continuation of the Public Hearing that was scheduled and held on 11/5/09. All of the proper notification had been completed; the public notice was published a second time. A letter from Catherine Wojoweda, an abutter, was read. She stated there were no clear boundary lines and was told she would be contacted to meet with Mr. Emmerich to discuss the boundary lines. Mr. Emmerich responded that the surveyor tried to contact her to review the map to show her property line. They were not successful in connecting with her. Mr. Rockmore asked if there was a proposed boundary line agreement in which Mr. Emmerich replied that Ms. Wojoweda never responded. The map shows the line in question following a stream channel and a line of old trees.

Mr. Chartier asked if there were any dwellings or buildings on her lot. Mr. Emmerich stated that there is an abandoned home on the property.  Mr. Rockmore felt all the concerns were addressed.

Three members of the Conservation Board performed a site visit on 10/20/09. A report with pictures was submitted. There was a recommendation to contact Mike Urban and DEC for a long term forest management plan regarding future logging. Mr. Emmerich contacted DEC for approval to go across the stream and not for a forest management plan.

The proposed deeds to the lots were reviewed. Mr. Lippert stated that he wanted the language that there would be no residential or commercial use on the site and that it was for agricultural use only.

The secretary noted that the Albany County Planning Board asked that the adjoining town be notified of the proposed subdivision, which was done. No comments or concerns were submitted.

Mr. Rockmore made a motion to approve the subdivision; Katherine Hill-Brown seconded the motion, Mr. Chartier and Mr. Vincent were in approval; Mr. Lippert was opposed. The subdivision was approved.

REGULAR MEETING

Mr. Chartier called the regular meeting to order at 7:50 p.m. The minutes of 11/5/09 were reviewed.  Mr. Vincent made a motion to approve the minutes; Mr. Rockmore seconded, all were in favor and the minutes were approved.

Tanski Variance – Mr. Chartier asked the status of the variance. Ms. Tanski replied she was still working on the plans and was waiting for the purchase of land from the Junco lot line adjustment.

Junco – Lot line adjustment – Mr. & Mrs. Tanski and Mrs. Michele Tremblay were present to discuss this matter.  Mrs. Tremblay stated that there would be easements to cross over from Mr. Junco’s property to the lake. The original request was for a subdivision; however Mr. Rockmore felt this was just a lot line adjustment. Mr. Chartier asked if the additional property would be added to the existing deed for Ms. Tremblay.  Mr. Rockmore asked how much acreage was being redistributed.  It’s about a 60/40% split. There will be approximately 0.2 acre added to the Tanski’s lot. Ms. Tremblay has 2.3 acres now, which is a conforming lot. Approximately 0.3 acres would be added to her parcel. Mr. Chartier told both parties to provide a survey map; two proposed deeds should accompany the map. Mr. Rockmore stated that there should also be a new survey map for Mr. Junco. It was stated that one survey map showing all three changes could be submitted. Three separate applications will be required.

Chrysler Variance – 1479 Switzkill Road.  Mr. Chrysler had a drawing showing the placement of the garage and other structures on the lot. He stated there would be electricity provided to the garage, but no water or wastewater. Mr. Rockmore performed a site visit on 11/18/09.  There is a 15% slope from the road to the back of the property and fill would be needed for building elsewhere on the site. Mr. Rockmore stated this variance would not be detrimental to the neighborhood. He felt it would be a hardship to move the building elsewhere and recommended forwarding the application to the ZBA without approval or disapproval. Mr. Chartier stated that a 43.5-foot variance was required to the front of the parcel. Ms. Hill-Brown and Mr. Vincent stated they had driven by the site. Mr. Chrysler again affirmed that the garage would be used solely by him for non-commercial purposes. Mr. Rockmore made a motion to forward this matter to the ZBA without approval or disapproval. Mr. Lippert seconded the motion, all were in favor and the motion was carried.

P&L Deli II Variance – 1534 Helderberg Trail.  A variance is being requested for an awning or roof, constructed of wood and shingled, but not enclosed, to be built over the front door to help keep snow and water from going onto the stairs and into the basement.  Jessica Tronco, owner of the deli, was present to discuss the request. The building is owned by her parents, the Rufa’s. Mr. Lippert asked for dimensions and drawings of the proposed awning along with any pictures showing the one that was previously over the door in the past. This building is within the historic district. This matter will be carried over to the January meeting.

Nagengast Subdivision – Mrs. Nagengast was not present. Mr. Rockmore walked the proposed 50-foot wide right of way. There is a walking path that crosses Lot 2 to Lot 1.  He questioned the need for a 50-foot right of way. He spoke with a real estate attorney and was told a right of way is used when you want to build and an easement is used for access to walk and is defined in the deed. A walking path is what Ms. Nagengast is requesting to have and you cannot develop it and Mr. Rockmore does not see the necessity for a 50-foot easement. He stated that when performing the site visit, he could not find any survey pins. Nothing had been mowed and no percolation test was done. He stated that lot number 1 has a raised sand bed for the septic system and the sand was clean.  He could not locate the drilled well. Katherine Hill-Brown stated she could not find any survey markers. Discussion continued regarding Dyer Road, which in this area is a seasonal town road, as lot number 1 is located on both sides of the road. There was more discussion over the necessary size of the easements. The board will wait to hear from Mrs. Nagengast before proceeding.      

Verizon Cell Towers – Mr. Chartier stated he spoke with Mr. Schaming regarding his concerns of stormwater runoff and drainage on the Long Road site. Mr. Chartier will schedule a site visit with Mr. Schaming, and contact Mr. Rissacher for permission. A Certificate of Occupancy will not be issued until everything is brought up to standards. 

Mr. Chartier read a letter from Mr. Dugan regarding the radio frequency testing protocol for the two towers, and the board agreed it was not acceptable. Members agreed that dwellings close to the transmitters, and public facilities including churches and the school campus, are important points to measure the intensity of any emissions. He will draft an e-mail to Attorney Mike Cusack containing the board’s concerns and request that the protocol be resubmitted with a map showing critical locations that will be tested.

OTHER BUSINESS

Reidsville Quarry – Mr. Emory stated he was placing this matter back on the Town Board agenda on 12/9/09 as Attorney Conboy will be present.

Comprehensive Plan – Mr. Lippert stated that the committee held a wind forum with three guest speakers; Dan Driscoll from Knox; Noel Abbott from Rensselaerville, and a representative from NYSERDA. The forum was very informative and was well attended.  However, the other planning board members were not made aware of this meeting, and were not present. Mr. Lippert stated there will be an information type meeting on December 5th regarding agricultural districts and uses.  The comprehensive committee is collecting data on residential wind and will be sharing this with the Planning Board and Town Board.  The secretary will forward future notices of meetings to all members.

Mr. Chartier stated this was the last meeting for the year and wanted to thank everyone for their service to the Town of Berne.

There will be a joint planning meeting on 1/21/10 at 7:30p.m.with an invitation to all board and committee members.  Mr. Emory stated that it would be beneficial to continue the discussion on Special Use Permits.  Mr. Rockmore stated we should address the wind ordinance.  Mr. Chartier will ask all chairs to make short remarks about issues and topics important to their groups. 

Mr. Chartier stated the Conservation Board will meet on 12/7/09 with Roy Lamberton, Trout Unlimited, regarding the Onesquethaw-Coeymans Creek Watershed Assessment Report.  A small piece of the watershed is within Berne, including the drainage of Helderberg Lake.

There being no further business before the board, Mr. Vincent made a motion to adjourn; Mr. Rockmore seconded and the meeting was adjourned at 9:45 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary

Approved 1/7/10

PAGE  
1

