TOWN OF BERNE

PLANNING BOARD

P. O. Box 57

Berne, NY   12023

PUBLIC HEARING

Date:  August 7, 2008

Present:  Michael Vincent, Acting Chairman; Katherine Hill-Brown; Timothy Lippert; Alan Rockmore; Wayne Emory, Town Board Liaison.  Gerard Chartier was on vacation.

Guests:  Daniel Kavanagh; Fred Boehm; Barbara DeGaetano, Anthony DeGaetano; Mia DeGaetano; Betsy Buchardt; Pam House; John Valachovic; Judtih H. Gebe; Joe Hammond; Ella Malark; Time Malark; Terri Buchardt; Jim Rissacher; Alison Mesick; Susan Conklin, Mike Cusack; Sharon Nevins; Frad Barron; Anita Miller.

Mr. Vincent called the meeting to order at 7:33 p.m.  The board members introduced themselves to the guests.  The workshop minutes of 7/17/08 were reviewed.  Mr. Lippert made a motion to accept the minutes, Mr. Rockmore seconded and all were in favor.

DeGaetano – Subdivision – 143 Brookhaven Dr., Parcel Id. No. 92.-1-40

A site visit was performed by Mr. Rockmore, Mr. Lippert, Ms.Schwendeman and Mr. Chartier.  Mrs. House also was present. The subdivision is for a 5.12 building acre lot and a remaining lot of 32.5.  The site review was read.  Mr. Vincent asked if anyone in the audience had anything to say.  Mrs. House commented she had no objection.  Terri Buchardt was concerned about the draw on her well and the placement of the new well by Mia DeGaetano. Ms. Buchardt stated that she only gets 3 gallons per minute.  She advised the board that when her well was put in they had a dry hole for one season.  She stated that next spring they had to have the well blasted twice and finally got water. Mr. Lippert read the letter from the Albany County Department of Health (letter in file).  Mr. Rockmore stated that the neighbors could do a draw down test on their wells and should contact the Department of Health.  Mr. Lippert opined that the draw down test is the responsibility of the applicant and is not performed by the County but by individual well drillers.  Mrs. House questioned who was responsible financially to check the wells.  It was stated that each individual land- owner is responsible.  Mrs. House asked Ms. DeGaetano to let them know when she was drilling her well.  

It was stated by the secretary that all neighboring land owners were notified by mail.  There were no opposing letters received and one letter was returned.  

Mr. Rockmore moved that the subdivision be approved.  Ms. Brown seconded, Mr. Vincent was in favor and Mr. Lippert was opposed.  Mr. Lippert stated that if recommendation was made to do a draw down test, he would be in favor.  The board did not make that recommendation.  Said subdivision was approved.
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Mesick – Subdivision – 94 Simons Road; Parcel Id. No. 80.-1-2.200

Revised surveyor’s maps were received adding the lot information that was requested by the planning board.  It was stated by the secretary that all adjoining landowners were informed by mail and there were no opposing letters received.

A site review was performed by Mr. Lippert, Mr. Rockmore and Ms. Schwendeman.  Mr. Vincent read the site review.  Ms. Gebe stated she had no opposition.

This subdivision is creating larger lots and Mr. Rockmore stated it was straightforward and moved for approval.  Mr. Lippert seconded and all were in favor and said subdivision was granted.

Ms. Mesick stated she would obtain the mylar survey for stamping.

REGULAR MEETING

OLD BUSINESS

Malark – 1679 Helderberg Trail; Parcel Id. No. 79.-1-1-44

Mr. Malark has filed for a use variance and notice was sent to the Albany County Planning Board.  Mr. Malark would like to convert the present dwelling in 2 apartments, 2 bedrooms each. 

Mr. Vincent felt a site visit should be performed.  Mr. Rockmore made a motion to forward said application to the Zoning Board of Appeals and that said site report and recommendation would be forwarded as soon as they were completed.  Ms. Brown seconded motion and all were in favor.

Barron/Miller – 797 Gifford Hollow Rd.; Parcel Id. No. 102.-1-14.100

Mr. Hammond from Buckman and Whitebeck was present and he explained the subdivision maps stating this was to be a 3 lot subdivision.  Road frontage was discussed   and there was more than the required 300 feet.  Percolation tests were conducted and the building envelope was showed on the map.  A letter dated July 29, 2008 from the Albany County Department of Health was read by Mr. Lippert.  A letter from John 7 Christine Valachovic addressing concerns on the archeological impact of development was also read.
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Mr. Rockmore stated that a site visit should be performed.  Said visit is scheduled form August 11, 2008 at 6:30 p.m.  This matter will be carried over on the August 21, 2008 agenda.

NEW BUSINESS

Boehm – 103 Betts Lane, Parcel Id. No. 70.10-1-6; 70.10-1-7; 70.10-1-8

Mr. Boehm would like to make the three lots into two lots.  Mr. Boehm stated that the lots were with the Betts Sewer Coop and has lot has a tank on the leach field.  Mr. Lippert asked what the soil was.  Mr. Boehm stated that it was mostly clay.  Mr. Boehm stated that he draws his water from the lake.

A site visits is scheduled from August 21, 2008 at 6:30 p.m. and this matter will be carried over to the next meeting on August 21, 2008.

Kavanagh – Woodstock Lake, Parcel Id. No. 103.10-3-25

Mr. Kavanagh has requested a variance for a new trailer with roof over on his lot at Woodstock Lake.  Mr. Pat Landers, who is the builder, was present to discuss the situation.  Mr. Landers and Mr. Kavanagh were questioned why a variance was required.  There was much discussion regarding the Zoning Ordinance.  After much discussion, it was determined that a site visit with the Building & Zoning Administrator would need to be performed.  Said visit is scheduled form August 13, 2008 at 6:30 p.m.  This matter will be carried over to the next meeting on August 21, 2008.

Verizon Cell Tower – St. Paul’s Lutheran Church, 1732 Helderberg Trail, Parcel Id. No. 78.2-1-2; 78.2.-1-3

Mr. Michael Cusak, attorney for Verizon, was present to discuss the present application for a Special Use Permit, or Variance, depending on what the Town decided was needed.  Mr. Cusak discussed the various cell towers going up in the hilltowns, one in Knox, one approved in Rensselaerville and working on applications in Westerlo.

Mr. Cusak stated that Verizon is rebuilding the network as technology has changed and they are trying to improve service.  They presently have an application for a site in East Berne, which is on hold due to violations on the property.  The second site is in the Hamlet of Berne at the Lutheran Church in the steeple.  The antennas will be put in the steeple and will not be visible.  This site was favorable due to the fact that it was not block by vegetation or land mass.
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Mr. Cusak explained parts of the application submitted and provided new maps.  Mr. Lippert asked how many antennas are in the steeple.  Mr. Cusak stated there would be 12, 4 in the top and 8 in the lower section. Mr. Rockmore asked where the radio equipment would be housed.  Mr. Cusak stated that it would be in a separate shelter approximately 12x30 feet which would house the radio and generator.  Mr. Rockmore stated that the proposed building that will house the equipment will be located in a historical district and must reflect that designation. Mr. Cusak stated that Verizon has a historical advisor and they would work with the Town.

Mr. Cusak stated that the sites are monitored 24 hours a day.  Ms. Brown asked who is responsible for the security of the equipment and Mr. Cusak stated that Verizon is liable.

A site visit has been scheduled for August 16, 2008 at 9:30 a.m. and said matter will be carried over to the next meeting on August 21, 2008.

OTHER BUSINESS

Lobao – 1578 Helderberg Trail; Parcel Id. No. 79.1-1-30.100

Mr. Lippert and Ms. Brown performed a site visit of the swimming pool.  They found the pool was not fenced in as stated by Ms. Lobao.  The pool was improperly installed, was not level and had a structural bulge at the bottom.  If the pool were to collapse, this would cause property damage to neighbors.

The planning board feels this is not favorable for a variance until the safety concerns were addressed.  A memo will be sent to the Building & Zoning Administrators addressing these concerns.

There being no further business before the board, Mr. Rockmore made a motion to adjourn the meeting, Mr. Lippert seconded and all were in favor.  The meeting was adjourned at 10:30 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary

Final Draft

