PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  May 6, 2010

Present:  Gerard Chartier, Chairman; Tim Lippert; Alan Rockmore; Mike Vincent; Katherine Hill-Brown; Wayne Emory, Town Board Liaison.

Guests:  Lewis T. Buckman; Jill Jones; John Clark; Maureen Clark; Brian Jones; Eileen Criscione; Cathy Newell; Kim Young; Ron Jordan; Dawn Jordan; M. Lenkiewicz; Diane Cooke; William Hennessey; Charles Voss; Douglas LaGrange; Michael Rekuc; Gail Swift; Rick Flaherty; Mark Owen; Michael Reed; Scott Green.

PUBLIC HEARING

Jones – Lot Line Adjustment & Subdivision, Parcel #103.-1-33.15 & 103.-1-33.16

Mr. Chartier called the public hearing to order at 7:02 pm. Brian and Jill Jones are requesting a lot line adjustment and a 5 acre subdivision. Mr. Rockmore and Ms. Hill-Brown performed a site visit on 5/4/10; a report was submitted. Mr. Rockmore and Ms. Hill-Brown stated there were no concerns and recommended moving forward. The Conservation Board performed a site review on 4/9/10, which report Mr. Chartier read for the record. A recommendation from the Albany County Planning Board dated 4/15/10 was received as well as a letter from the Albany County DOH dated 4/14/10 confirming the septic design. Mr. Vincent asked if the maps now reflect the proper setback measurements for the building envelope. Mr. Jones replied yes. Mr. Chartier asked if new deeds were being drawn; Mr. Jones responded there will be one for Lot 5 and one for Lot 6 and they will be filed with the Albany County Clerk. Ms. Young asked to see where the subdivision is and wanted to know if Lot 6 would be divided in the future. Mr. Jones replied that Lot 6 is his parcel and he will not be subdividing in the future. Mr. Rockmore made a motion to approve the lot line adjustment and subdivision. Ms. Hill-Brown seconded; all were in favor and the application was approved.

REGULAR MEETING
The regular meeting of the Planning Board was called to order at 7:13 pm.  The minutes of April 1, 2010 were reviewed. On page 2, under Other Business, the date was listed as April 22, 2010, but should be May 22, 2010. The minutes were revised.  Mr. Rockmore made a motion to accept the minutes with the date change; Mr. Vincent seconded; Ms. Hill-Brown abstained; Mr. Chartier and Mr. Lippert were in agreement and the minutes were accepted.

OLD BUSINESS

Verizon Cell Tower – A letter dated 5/6/10 was received from Attorney David Brennan regarding testing of the two cell towers. He stated there was no need to go beyond the property lines onto adjacent properties.  The board members objected to this and the secretary will contact Mr. Brennan to discuss this matter.  Because of the large size of documents attached to Mr. Brennan’s e-mail, the Secretary will not provide a written copy to each member.

New Scotland Meteorological Tower – Mr. Chuck Voss, Planning Board Chairman; Mr. Bill Hennessey, Zoning Board Chairman; and Mr. Doug LaGrange, Councilman, from the Town of New Scotland were present by invitation from the Berne Planning Board to discuss the Lenseth application for a meteorological research tower. Mr. Voss advised the board that Mr. Lenseth had withdrawn his application stating he wasn’t prepared to pay the application fee. Mr. Voss stated that under the New Scotland Tower Law he would have been required to put down an $8,500 escrow fee for engineer review under the current communication tower ordinance and therefore withdrew his application without prejudice.  

Mr. Chartier asked where they were with respect to drafting a wind ordinance. Mr. Voss stated it has been set aside for the moment and there will be many revisions before it is complete and will take the next six moths to get a grasp on it. There was discussion regarding different aspects of a wind ordinance. It is likely that small and large facilities will be covered in separate ordinances, it was agreed that both towns should work and move forward together and establish a working relationship.  

There was a great deal of discussion on the process that Mr. Lenseth’s application went through and how the Town of New Scotland works through their Special Use Permits and Variance applications. There was also discussion on how to treat applications for cell towers.

Mr. Voss informed the board that the Town of New Scotland Planning Board meets the 1st Tuesday of every month and invited the members to attend at any time. The members of the planning board thanked Mr. Voss, Mr. Hennessey and Mr. LaGrange for coming and stated they were very informative.

Robert – Subdivision.  Mr. Robert stated he would like to change the access to the proposed lots from coming off of Route 157 to come off the Lake Road which is a town road. Mr. Rockmore felt that is better than entering and existing off a highway; Ms. Hill-Brown also agreed with that. Mr. Lippert asked about splitting the access and staggering it. Mr. Robert said that the Lake Road would have more appeal. At this time, the board agreed with these changes and Mr. Robert will be place back on the agenda when he is ready to move forward with the subdivision.

NEW BUSINESS

Osterhout – Variance, 64 Warner’s Lake Road, Parcel Id. No. 80.10-1-10

Mr. Rick Flaherty is applying for a variance application on behalf of Wyman and Nancy Osterhout, to install a six (6) foot high privacy fence on two sides of the property located on Warner’s Lake Road. Mr. Flaherty stated there was previously a fence there, but the neighbor took it down. Mr. Chartier asked to see the survey to confirm the property lines.  The size of the property was discussed and where the fence ran and road frontage. Mr. Chartier read Section J, Article 5 of the Town Code pertaining to fences. Mr. Chartier explained the process for obtaining a variance. Mr. Flaherty was asked to return to the planning board on 5/20/10 with a survey map, pictures of the property and a picture or sketch of the type of fence they wish to put up.  

Newell/Rekuc – Lot Line Adjustment, Parcel #70.13-1-23, Thompson’s Lake Rd.

This is part of an estate settlement. Parcel A is owned by Newell and Rekuc. Parcel B is owned by Newell and Parcel C is owned by Rekuc. The applicants wish to split Parcel A and add each half to Parcel B and C. Everything is non-conforming now, but it will make the two remaining lots larger. The access is not changing; they are reconfiguring the lines to make 3 parcels into 2 parcels. Mr. Chartier stated it is treated as a subdivision but the planning board can waive certain requirements. Mr. Rockmore suggested waiving the public hearing; there are no new buildable lots being established and the percolation tests should be waived. Mr. Vincent asked if Mr. Van Hoesen, an adjacent landowner, was aware of this. It was stated he knew of the application. Mr. Lippert suggested in lieu of a public hearing that a letter should be sent to Mr. Van Hoesen advising him of the change because he has an easement on the parcel. There was discussion regarding how to handle this. Mr. Vincent made a motion to have a public hearing on 6/3/10 at 7:00 p.m. and the percolation test would be waived.  Mr. Lippert seconded the motion, and all were in favor. 

Tenzin Gyatso Institute – Mr. Chartier stated that a biannual report was received from David Rand on 4/12/10 as required by the special use permit, and requested his letter be made part of the record. They are proceeding with construction and development of the site and did file their report as required by the Special Use Permit. The inaugural event is scheduled for 6/18 – 6/21/10 and a public day will be held on 6/19/10 with dedication of the hiking trail. Mr. Vincent reported that they had contacted the EMS services and Mr. Lippert said they are renting rooms in and around town for attendees.

OTHER BUSINESS

A Public Notice was received on 4/29/10 from the Town of Rensselaerville regarding a public hearing on Proposed Local Law No. 1 of 2010 which extends an existing moratorium on applications for commercial wind power facilities in all zoning districts for three (3) months. Said meeting will be held on 5/11/10.

Mr. Emory, Mr. Golden, Mr. Chartier and Mr. Vincent met on 4/19/10 to work on changes in the Zoning Ordinance. Mr. Chartier set up a system to track each individual change.

2010-1 Fences – Types of fences were discussed; i.e. solid and other types; where to allow on property and size; visual effect from road; visual aspect by height; clear language should be presented. This matter will be discussed again on 5/20/10.

2010-2 Administration Fees – Actual postage and public notice fees for public hearings were discussed. Mr. Lippert made a motion that the applicant should pay for the fees; Ms. Hill-Brown seconded, all were in favor and a recommendation will be made to the Town Board.

2010-3 Agriculture; farmer’s market and farm stands.  Definitions and scheduled uses were discussed.  Mr. Rockmore and Ms. Hill-Brown are working on definitions and it was suggested that the definition table be redone.  

Mr. Lippert felt that all the changes are done at once but Mr. Emory suggested getting it approved piece meal. There was a great deal of discussion on this process. Mr. Chartier stated that they must chip away at one subject at a time. Definitions will be discussed at the 5/20/10 meeting.

Comprehensive Plan – Mr. Lippert stated it will be done by September. A recommendation regarding residential wind was send to the Town Board and a business survey was mailed out with only 10 responses received back.  The budget does not allow for a build out analysis.

There is a conference on 6/16/10 at the Albany Law School regarding legal issues pertaining to the regulation of wind turbines sponsored by NYSERDA.

Mr. Scott Green talked about the New Scotland meteorological tower and the term wind farms being used and that other towns should be more open with what they are doing regarding wind. There was a great deal of discussion between Mr. Green and Mr. Chartier regarding the meteorological tower and what it was really going to be used for.  Mr. Green felt the town should be honest about what the towers are for and that he felt it was the planning board’s responsibility to protect the rural way of life in Berne. Mr. Vincent asked Mr. Green where he resided and how long he was a resident of Berne. 

Mr. Jordan asked about the testing for the cell towers and Mr. Chartier explained that Verizon has committed to a one time testing of the emissions and that was part of the conditions for approval of the special use permit.

There being no further business before the board, Mr. Rockmore made a motion to adjourn, Ms. Hill-Brown seconded, all were in favor and the meeting was adjourned at 9:45 pm.

Respectfully submitted,

Anita C. Clayton

Secretary
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