PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  February 4, 2010

Present:  Gerard Chartier, Chairman; Tim Lippert, Katherine Hill-Brown; Alan Rockmore; Mike Vincent; Wayne Emory, Town Board Liaison.

Guests: Thomas & Avis O’Malley; Rosalie Eaton; Michael P. Barber; Dawn Jordan; Tim & Laurie Tryon; Karen Moreau, Esq.; Christine & Jonathan Pollei; David Rand; Robert Michael; Stephen Fourman; Roger Chrysler; Mark Raven.

PUBLIC HEARING

Tryon Subdivision – 214 Peasley Road; Parcel Id. No. 113.-1-8

Mr. Chartier called the meeting to order at 7:00 p.m.  The Tryon’s propose to divide their 98+/- acres of land into two lots. Lot 1 to be 11.97 acres, which contains a house and Lot 2 to be 86 +/- acres. All adjoining landowners were notified and the proper public notices were posted. Mr. Chartier read the Conservation Board’s site review dated 1/30/10 which recommended that the Tryon’s contact NYSDEC for a long term forest management plan regarding logging. Two letters were received from abutters; one from Brian Dickerson asking the particulars of the subdivision and one from Maffei, Maffei & Keating, Attorneys at Law, represent Nicholas Caricati. Mr. Caricati is contesting the subdivision based on the fact that he has had a verbal right-of-way for the time they owned the property, which is landlocked and is contesting that this has evolved into a right of adverse possession. Mr. Caricati and his attorney were not present. Karen Moreau, Attorney at Law, was present to represent the Tryon’s in this matter. Ms. Moreau stated that they did not have a right of adverse possession and that the Caricati’s property was landlocked when they purchased it. Mr. Tryon stated that he had given them verbal permission to cross his property but that he was not approached regarding an easement; right of way or to put up an electrical service crossing their property. There was a great deal of discussion regarding legal rights and a right of way. Mr. Chartier suggested that Attorney Conboy should be contacted to clarify these issues for the board. Mr. Rockmore made a motion to table the hearing until March, keeping the public hearing open and seek counsel’s advice. Mr. Vincent seconded and all were in favor. The public hearing will be kept open and put on the agenda for March 4, 2010 at 7:00 p.m.

REGULAR MEETING

Mr. Chartier called the regular meeting to order at 7:40 p.m. The draft minutes of January 7, 2010 were reviewed. Mr. Lippert made a motion to approve the minutes, Mr. Vincent seconded, all were in favor and the minutes were accepted.

OLD BUSINESS

Verizon Cell Tower – The Secretary sent an e-mail to Attorney Mike Cusack requesting information on testing the two cell tower sites. To date, there has not been a response.

McCann Variance – 30 McCann Lane; Parcel Id. No. 115.-1-13.2.  Mr. McCann is requesting a 60-foot side yard variance to build a 28 x 40 foot pole barn for dry storage.  Mr. Rockmore performed a site visit on 2/2/10 and 2/4/10. Mr. Rockmore stated that this property was extremely rural and that the area Mr. McCann would like to build the barn was the most logical place. The dimensions regarding the minimum side yard variance required were discussed. Mr. Rockmore made a motion to recommend approval of the requested variance and to forward the matter to the Zoning Board of Appeals. Mr. Vincent seconded the motion and all were in favor.

Robert/Walker Subdivision – Rt. 157; Parcel Id. No. 70.-1-23.1   Mr. Robert is proposing to subdivide this parcel into 4 lots. Lot 1, 1.51 acres; Lot 2, 1.59 acres; Lot 3, 1.69 acres and Lot 4, 45.51 acres. Mr. Robert is creating three building lots and keeping the large parcel for himself. The size of the three houses to be constructed by Mr. Robert’s company was discussed, but Mr. Robert had not drawn up plans to date. He has not had percolation tests performed yet. Mr. Robert stated that if the percolation tests fail that he has allowed room for maximum sized leach beds. He contacted Mr. Vartigan from Albany County DPW for curb cut requirements. Mr. Vincent stated that New York State has two rights of way for the waterline serving Thacher Park, and there are two manhole covers located by some of the lots. Mr. Robert asked if the wells needed to be drilled before the subdivision could be approved; Mr. Chartier stated no, but wells are required for the building permits. The percolation tests need to be done as part of the subdivision application. No action was taken on this application, pending open items. 

Fourman Variance – 19 Church Road; Parcel Id. No. 114.-2-35.  Mr. Fourman brought in pictures and a survey of his property. He owns 1.69 acres in an MDR district. Mr. Fourman has requested an area variance to build a 40x60 foot building to house three of the five coach buses he keeps on his property to run his charter business, L&S Journies. This application was reviewed again and the size of the proposed building and set backs were discussed. It was determined that, depending on the proposed location, he would need 3 or 4 area variances and, because this business was a non-residential use, he would also need a use variance. Mr. Rockmore pointed out that a use variance is almost impossible to obtain in New York State. Mr. Rockmore performed a site visit on 2/2/10.  Mr. Chartier stated that there where some other options, such as keeping the buses somewhere else. Mr. Vincent stated that this business has been on this site for 12 years and it was a good business; was well maintained; provided a good service to the residents in town; employs people and we should try to keep this business in the town. Mr. Rockmore agreed this was a beneficial service but that it is improperly located based on the current zoning and it was in contradiction to the zoning plan. Mr. Chartier stated that although it is a benefit to the town, it is not located in the right place. Mr. Rockmore made a motion to forward the application to the Zoning Board with the recommendation that the request be denied based on improper use; the site doesn’t justify the facility; there is not enough setback and the map and zoning ordinance speak for themselves. Ms. Hill-Brown seconded the motion; Mr. Chartier and Mr. Lippert voted aye and Mr. Vincent was opposed. This application will be forward to the ZBA.

NEW BUSINESS

Tenzin Gyatso Review – David Rand, and Jonathan and Christine Pollei were present as representatives of Tenzin Gyatso Institute. The representatives came before the Planning Board to discuss the teaching event that will take place there from June 18-27, 2010.

A map of the site was presented to show the general arrangement of access, parking and facilities that would be provided for the teaching event.

A site visit was performed today by Gerard Chartier, Peter Schaming and Joseph Whipple. Supervisor Gebe also met at the site with Mr. Rand and the Pollei’s today. The conditions of the Special Use Permit were reviewed. Mr. Rand informed the board that the retreat house is now complete and approved and functioning. A second dwelling is partially constructed; completion is pending availability of funding. He spoke of the name change from Rigpa to the Tenzin Gyatso Institute.

The event from June 18-27, 2010 will be a ten day event on the property and broken into two separate functions.  June 18-20 or 21 will be open for the public and non-Buddhist; they are not expecting more than 400 people; there will be no overnight accommodations at the location and people will book their own lodgings. From June 22-27; it will be closed to the public and will be for students of Buddhism; expecting no more than 200 people. They will furnish a list of accommodations for the attendees to contact. They hope that the community will supply some accommodations. Mr. Rand stated that an annual retreat like this one is held in California and typically no more than 400 people attend.

Mr. Rockmore asked about the sanitary facilities for 400 people. Mr. Rand stated they contacted the Albany County DOH to find out the correct number of porta potties and will have about 15 to 17 set up. There will be wash stations; food will be catered and brought in. A traffic plan, parking plan and emergency access plan have been established. They will have a vendor from Cairo to set up the teaching tent and dining tent. There will be bottled water available. The water distribution system and wastewater system from the retreat house have been built and approved. Recycling will be encouraged and a vendor will be hired for waste cartage. This will be a walking event with site access only for small vehicles or golf carts for the handicapped. Engineers have examined the parking areas and traffic flow and stated there is good drainage. Car pooling will be encouraged. Families are welcome, but the program is geared toward adults. They will have an area for children to gather with events for them too.

The daily time period for the public program will be from about 10-2p.m. but has not been determined as of yet. The second part will have a daily schedule from about 9:30 a.m. to 6 or 7 p.m. This will be a combination of teaching, presentations and practice and will be a low key environment. The center is still in Phase I of development and the amount of people participating seems to be in line with the Special Use Permit requirements.  

Mr. Rockmore asked how this event will be advertised. Mr. Rand said they might advertise in the Altamont Enterprise, Times Union, post flyers, maybe a radio spot, will keep it simple. Mr. Emory asked if reservations will be required. They did not know yet but they have an on-line registration system for members and would like to post one for non-members.

Mr. Chartier inquired as to vendors. Mr. Rand said there will be none at this time but wanted to learn more about it for future events. Food services were discussed. There will be a catered midday meal; otherwise people will bring in their own food. ACDOH has strict criteria to adhere to.  

Mr. Chartier inquired about insurance. They are insured as a camp and this event falls well within the community liability policy.

Ms. Hill-Brown asked if the fields will be mowed. They will and there will be specific pedestrian pathways and walkways.

Only a core team of staff and volunteers will say overnight. There are seven bedrooms in the retreat house and they will also have 15-20 people camping on site. There will be a shower block set up with a water station in the camping area. The primary guest speaker will stay in the lodge overnight. There will be no outside public staying on site.

Mr. Chartier encouraged Mr. Rand to list all these details and plans in writing and submit them to the Town as they develop.

Mr. Schaming looked into the NYS rules regarding mass assembly and the number was 15,000 people.

Mr. Vincent encouraged the Institute to contact EMS before their March 8 meeting. Mr. Rand said they have scheduled meetings with Fire and Ambulance services.

Mr. Rand also discussed the public hiking trail which is under development, and that community members have been contacted and are working with the institute.  The official opening will be timed with the teaching event.

OTHER BUSINESS

Mr. Charter read a letter received from Trevor Brown regarding wind power. This was for a school project which he had researched. Mr. Vincent stated that a letter should be sent back to Mr. Brown. Mr. Chartier will prepare a response, thanking Mr. Brown for his interest in this subject.

The workshop schedule was discussed. Mr. Rockmore and Ms. Hill-Brown said they would work on the permitted use table and definitions on their own and present it to the board to save time. Mr. Chartier and Mr. Rockmore agreed to prepare a comparison table of municipal wind ordinances for the next workshop. Mr. Emory suggested setting aside a period of time for certain pressing issues at each workshop meeting.

Mr. Chartier contacted Albany County Planning Board regarding regulation of wind energy facilities and has received information back. There was discussion regarding public input on the residential wind ordinance and how to set it up for a future workshop meeting. 

Mr. Lippert reported that the comprehensive plan committee is now meeting two times a month and hope to have a draft to the Town Board in October. They will compile an opinion regarding small wind and forward it to the Planning Board. They are almost done with agriculture and they interviewed students at BKW. They need help reaching out to the business community.  Mr. Lippert encouraged people to check out the website www.Albanyhilltowns.com .

There being no further business before the board, Mr. Lippert made a motion to adjourn the meeting, Mr. Vincent seconded and all were in favor and the meeting was adjourned at 10:30 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary

Accepted 3/4/10
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