PLANNING BOARD WORKSHOP

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  February 18, 2010

Present:  Gerard Chartier, Chairman; Tim Lippert; Alan Rockmore; Mike Vincent; Wayne Emory, Town Board Liaison; Katherine Hill-Brown was not in attendance.

Guests:  Scott Green; Michelle Lenkiewicz; Dawn Jordan; Jim & Diane Cooke; Bob Griffin; Cheryl O’Connor; Jim Hamilton; Tim Harrington.

Mr. Chartier called the meeting to order at 7:05 p.m.  The minutes of the 1/21/10 Workshop were reviewed. Mr. Chartier went over the changes requested by Terry Schwendeman and Joseph Golden. Mr. Rockmore made a motion to approve the minutes as noted; Mr. Vincent seconded; all were in favor and the minutes were approved.

OLD BUSINESS

Fourman – L&S Journeys - The matter of Mr. Fourman’s variance request and special use permit application was reviewed again because of questions from Mr. Fallon, Chairman of the ZBA, regarding the number of variance requests. The members agreed that the case should be heard before the ZBA as one application, and that only one fee should be charged.

Tanski – Mr. Rockmore stated that due to the purchase of adjacent land and the lot line adjustment made by the Tanski’s, that their variance application for an undersized lot was satisfied regarding total square feet, and that the secretary should refer this case back to the Building & Zoning Department.

WORKSHOP

Mr. Chartier distributed a chart titled, Comparison of Critical Elements for Municipal Ordinances – Small Wind Energy Facilities. The chart was reviewed and discussed with suggestions for additions. Discussion was had regarding the proper steps to go through to obtain a permit for a wind turbine and how it would be handled.  

Mr. Lippert distributed a sheet titled, Draft Residential Wind Turbine Items/Issues for Consideration – 2/18/10. Mr. Lippert stated that the Town of Rensselaerville’s wind ordinance was very extensive and they met to work on it once a week for a year. He stated that a lot of work on sound was done. He also stated that Berne Comprehensive Plan Committee has a community survey, including questions about wind, which no other town had. It is important to protect Berne and its residents.

The following elements were discussed: definitions including height of tower and total height including rotor blades; setbacks from dwellings, property lines and public roads; and how large of a unit does a house require for its energy needs. Mr. Rockmore stated that Dan Driscoll has offered his services regarding sound levels and measurement.

There was discussion regarding how much new work the planning board would need to do and how much material can be gathered from other ordinances. Mr. Lippert stated that the comprehensive plan and survey should be regarding in the decision making. Mr. Chartier said that wind ordinances that have been enacted in New York State should be looked at, as the principal issues and considerations have already been identified by those communities that have gone before us. The table will be helpful in deciding which of these provisions is best for Berne.

Mr. Rockmore stated that there seems to be enough for a starting point. He wanted to clarify if the planning board would wait for the comprehensive plan committee recommendation to see direction. He stated that there is no guarantee it would be adopted and if the ordinance was developed, should there be a sunset provision so that if the comprehensive plan catches up an ordinance shouldn’t be enacted without the comprehensive plan committee’s recommendation. It was agreed that a sunset provision would not be needed.

Mr. Emory pointed out that planning board’s task was to recommend an ordinance and to present it to the Town Board for consideration. Mr. Hamilton stated that if there was a problem waiting for the comprehensive plan that an amendment to the current comprehensive plan could be put in. The wind energy facilities moratorium will expire on 3/31/10. Mr. Emory stated that the moratorium could be extended for six months to 9/31/10, and perhaps beyond that as long as progress was being made.

Mr. Cooke said you need to find out what the people want. Make a recommendation on all types of alternative energy in survey and take one out of context and present it. It needs to be harmonious throughout; take the small wind statement out and present it. The original assignment was to address this. Need to make sure you don’t trip on it when addressing other issues. 

Mr. Chartier read Supervisor Crosier’s letter to the Planning Board dated 11/4/09, which included the charge to the board. Mr. Emory again stated that the planning board was to make recommendations only.

Mr. Chartier stated that they should be in sync with the comprehensive plan because they have analyzed survey results and are producing a general statement of principle and all that will be on the table before the Town Board.

Mr. Lippert discussed the survey the comprehensive plan committee sent out. They have a draft of issues to use as a guide. A summary of the responses pertaining to”residential” or “small wind” was discussed. Mr. Lippert had a breakdown of the comprehensive plan survey regarding wind and some resident responses. There were 312 survey responses. A total of 220 of 295 complete responses tallied favor small wind turbines in the Town of Berne; although some of that number had concerns with certain aspects of how this was done. Mr. Cooke stated that small wind came in fourth in favoritism. He stated that people want quiet, scenic, open space.

Ms. O’Connor discussed the situation she encountered with her neighbor’s wind turbine and offered to provide valuable information to the board regarding various things to consider. Ms. O’Connor discussed shadow flicker and what it was like in her home. She stated that NYSERDA is very specific regarding the distance towers are placed from structures and roads.

Testing decibel and sound levels by the building department was discussed, but it was determined that there was no money for testing and training, but maybe a consultant could be hired. It was suggested that if you could not enforce something it should not be included in the ordinance. Mr. Lippert suggested having the applicant pay for testing. This matter was discussed further. Mr. Rockmore suggested adjusting the fee schedule so the building department could hire a consultant.  

Mr. Lippert stated that Dan Driscoll, a member of the Town of Knox Planning Board, would be good to contact regarding sound measurement and that Peter Sedlmeir was a member of the Rensselaerville Wind Study Committee and worked on their ordinance regarding ice throw and shadow flicker. Mr. Chartier discussed inviting them, along with Leslie Lombardo from the Albany County Planning Board, and possibly others, to the 3/18 workshop meeting to speak about wind energy in their areas of expertise.

Definitions and zoning districts were discussed; should turbines be allowed in all districts, provided setbacks could be achieved? An exemption for farmers was discussed; the Town of Schodack ordinance was mentioned in that regard. Those present discussed how to handle certain factors; such as whether to shut down turbines anticipating bad weather; provisions to remediate negative situations not predicted or covered in the permit; impact of larger setbacks; visual impacts and whether balloon tests were helpful or necessary; installation on or near ridge lines; how far distant to consider the impact on the view shed; and assessing and mitigating noise impact.

There being no further business, the meeting was adjourned at 9:20 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary
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