TOWN OF BERNE

PLANNING BOARD

P.O. Box 57

Berne, New York  12023

REGULAR MEETING

Date: September 20, 2007
Present: Gerard Chartier, Chairman; Alan Rockmore and Michael Vincent, Planning Board Members; Carol Crounse, Town Board Liaison; James Hamilton, Town Board Member.

Guests: Peter Vance; Steven Khoury; Lisa Mann; Peggy Warner; Eleanor Giebitz; Colin Abele; Liz Kaufman; James Kaufman; Donald Morin; Timothy Malark; Robert Crevatas; Ben Gannett; Roy Lamberton; Nan Stolzenburg.

The Chairman called the meeting to order at 7:30 PM and the minutes from the previous meeting were reviewed. Mr. Rockmore made a motion to approve the minutes as written. Mr. Chartier seconded it. All were in favor.
Khoury – 128 Cedar Lane, Parcel ID No.70-1-3
Steven Khoury has requested an area variance to construct a garage on his property on Cedar Lane, which is an existing under-sized lot.

Mr. Chartier stated that a site visit was completed by Mr. Rockmore and Mr. Vincent. Mr. Rockmore stated that the property was not staked, to which Mr. Khoury disagreed, adding that the site was flagged. Mr. Vincent also stated that the site was not staked. Mr. Rockmore questioned Mr. Khoury if they were in the right location, specifically in the woods or in the empty lot. Mr. Khoury responded, “The lot”.
Mr. Chartier queried Mr. Rockmore and Mr. Vincent on their impressions after the site visit, adding that the variance would be required for each side. Mr. Khoury agreed that a variance for each side would be required, adding “unless you have another suggestion”. Mr. Rockmore stated that the Khoury property is a sub-standard lot, with the adjacent properties having a garage on one side and a lean-to on the other. Mr. Rockmore added that there would be no adverse impact placing the garage in the proposed location. Mr. Rockmore recommended approval of the site plan.
Mr. Chartier questioned if Mr. Khoury was denied a building permit by the Building and Zoning Administrator. Mr. Khoury replied, “Yes”. A letter from Peter Schaming, Building and Zoning Administrator (BZA), indicating denial of a building permit, was read.

Mr. Chartier requested a motion to recommend the request for area variance be forwarded to the Zoning Board of Appeals (ZBA). Mr. Rockmore made the motion to recommend. Mr. Vincent seconded it. All were in favor and the motion was approved. A letter will be sent to the ZBA Chairman.
Mr. Vincent suggested to Mr. Khoury that he provide photographs of his property when he appears before the ZBA. Mr. Rockmore added that photographs of the adjacent properties would also be helpful.

Anderson – 260 Willsie Road, Parcel ID No.102-2-16.2

Donald Anderson wishes to subdivide the current 28.79 at 260 Willsie Road into three lots.

Mr. Chartier stated that a private road should be constructed to Town of Berne specifications to service the three lots. Mr. Chartier read the road specifications that were sent to Mr. Anderson’s representative, Mr. Robert Anderson.
Mr. Vincent questioned if culverts were included for the proposed lots, to which Mr. Rockmore replied that culverts were to be installed between lots #2 and #3. Mr. Vincent stated that culverts were shown on the site plan. 

Mr. Chartier requested that the site plan be forwarded to the Helderberg Ambulance and the Berne Fire District for their comments. 

A public hearing will be scheduled for October 18, 2007.
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Hoffman/Walter – 1207 Switzkill Road, Parcel ID No.102-1-12

Mark Hoffman and Susan Walter, who operate Morning Fog Farm, wish to lease out the apartment above the existing barn to a massage therapist, Ms. Crystal Keyes. They have filed a request for a special use permit.
Mr. Chartier stated that he and Mr. Rockmore completed a site visit with Ms. Walter. 

Mr. Rockmore stated that the massage therapist would lease the apartment from Mr. Hoffman and Ms. Walter. Mr. Rockmore stated that a business zone does not exist and the massage therapy business is not a permitted use. Mr. Rockmore added that the business would be low impact, adding that clients would be seen by appointment only, one at a time. Mr. Rockmore stated that a small 2’0” by 3’0” sign would be erected and “nothing else”. Mr. Rockmore stated that he saw no reason not to proceed to the ZBA with the request. Mr. Chartier stated that parking would not be an issue, nor would water or sewage. Mr. Rockmore stated that the apartment is small and the therapist’s equipment would be brought in and removed.

Mr. Vincent stated that Ms. Keyes is a licensed massage therapist. Mr. Vincent added that he spoke with Mr. Timothy Lippert, Planning Board (PB) member, who also indicated that he was in favor of the request.

Mr. Rockmore made a motion to forward the request to the ZBA. Mr. Vincent seconded the motion. All were in favor. The motion was approved. A letter will be sent to the ZBA Chairman.

Mr. Chartier reviewed the schedule of permitted uses from the zoning ordinance. Mr. Chartier stated that there is no specific category for this use, adding that hospitals, convalescent homes, and medical care facilities are permitted in the Residential/Agriculture/Forestry (RAF) zone with site plan review. Mr. Chartier read from the zoning ordinance on special use permits and variances.
Mr. Vincent questioned if Ms. Aline Galgay, representative for Mr. Hoffman and Ms. Walter, should be contacted concerning the recommendation by the PB. Mr. Chartier stated that Ms. Galgay may attend the ZBA meeting. Mr. Chartier requested that the applicants and Ms. Galgay be copied on the letter to the ZBA.

Mr. Rockmore questioned if the second part of the Hoffman/Walter request should be reviewed. Mr. Hoffman and Ms. Walter wish to allow the inclusion of other vendors’ wares at their farm. Mr. Chartier replied, “Yes”, adding that the site visit included review of the lower portion of the barn. Mr. Chartier stated that agriculture products such as honey, herbs, and soaps, a well as craft items, were for sale in the front of the building and the back of the building had coolers, refrigerators and freezers for dairy and meat products.
Mr. Rockmore stated that the zoning ordinance allows for only those products generated on Morning Fog Farm. Mr. Rockmore questioned if a special use permit is required for other vendors to sell their products at the farm. Mr. Chartier read the definition of agriculture from the zoning ordinance, which, in part, states “commodity raised specifically on the land”. Mr. Chartier questioned if this request should be taken up by the ZBA, to which Mr. Rockmore replied, “Yes”, adding that a special use permit may be required. Mr. Chartier stated that the ZBA has the ability to waive or require variances, therefore, the issue will be “put in their hands”. Mr. Rockmore stated that the definition for agriculture should be revised. Mr. Vincent agreed, adding that the definition does not address food products and such a use is not a home occupation.
Morin – 343 Cole Hill Road, Parcel ID No.103-1-44.100
Donald and Natalie Morin wish to subdivide their 79 acres at 343 Cole Hill Road into three parcels: Lot #1 at 22.29 acres, lot #2 at 20.05 acres, and the balance of the property being retained by Mr. and Mrs. Morin. Robert Crevatas and Ben Gannett of Re/Max Premier are acting as representatives for Mr. and Mrs. Morin.
Mr. Crevatas stated that the property was initially comprised of four lots, adding that the plan has been revised to show three lots, with the Morin residence being located on the largest parcel (lot #3). Mr. Crevatas stated that a new site plan was drafted reflecting lot #1 being increased by 79’0”. Mr. Crevatas added that the Albany County Department of Public Works located the driveway for lot #1. Mr. Vincent questioned if a culvert would be installed for lot #1, to which Mr. Crevatas replied, “No”, adding that the property would be sold as vacant land.
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Morin (Continued)

Mr. Chartier read from the Albany County Department of Health (DOH) letter dated September 18, 2007. Mr. Chartier stated that the DOH recommended relocation of the well upgrade of the proposed sewage disposal system. Mr. Crevatas stated that the site plan would be revised accordingly.

Mr. Rockmore questioned the water on the property, to which Mr. Morin replied “great” and “very deep”.

Mr. Chartier questioned the width of the lots, to which Mr. Crevatas replied that lot #1, with the additional 79’0”, would be 480”0” and lot #2 is 400’0”. Mr. Chartier added that the lots are deep.

Mr. Chartier questioned if the marsh area shown on the site plan is a State regulated wetland, to which Mr. Crevatas responded that he was “unsure”. Mr. Chartier stated that the intent is to protect any streams on the property. Mr. Chartier read from the Conservation Board (CB) site report dated August 29, 2007.

Mr. Rockmore questioned if there were any other issues, to which Mr. Chartier replied, “Protection of the wetland”.
Mr. Chartier requested that the site plan be revised to show the well relocation. Mr. Chartier stated that a public hearing will be scheduled for October 18, 2007.
Other Business
Mr. Rockmore stated that he made corrections to the subdivision calculation sheet. Those corrections included the correct placement of brackets and a correction to the major subdivision application line to read “(additional $100 per lot over 5)”. 
Mr. Vincent questioned if all were in agreement as to the number of new lots being created. Mr. Chartier directed the question to Ms. Crounse, who replied, “Yes”. 
The corrections were forwarded to the Town Clerk.

Mr. Chartier questioned Mr. Hamilton as to the completion of the Town budget. Mr. Hamilton stated that the budget was not yet complete and a budget meeting was to be scheduled. Mr. Chartier stated that two issues are of importance to the PB: (1) Professional planning and engineering services and (2) PB member training. 

Mr. Chartier raised the issue of attendance at the annual meeting of the New York State Association of Towns, adding that it would be advantageous for members of the PB to attend; however, the cost is high, approximately $800.00 per person in years past. Mr. Rockmore agreed that attendance was “expensive”. Mr. Hamilton stated that similar classes are taught locally. Mr. Vance added that the local classes have been taught by the “same people”. Mr. Chartier stated that a variety of topics are discussed at the annual meeting. Mr. Rockmore added that networking is also an advantage. Mr. Vance stated that there is a “lot of conversation” locally. Mr. Chartier stated he “will work on” the issue.
Berne Hamlet Zoning Amendment
Ms. Stolzenburg questioned if the proposed boundary change for the hamlet had been reviewed. Mr. Chartier replied, “Yes”, adding that the issue had not been approved yet. 

Mr. Chartier questioned the schedule for action on the amendment, including a public hearing date. Mr. Rockmore questioned if the issue was “in the TB hands”, adding that recommendations were made by the PB. Mr. Hamilton questioned who responded to the recommendations, to which Mr. Chartier replied that he discussed the issue with the Town Supervisor. Mr. Rockmore stated that Ms. Crounse also discussed the changes.

Ms. Stolzenburg stated that Albany County Planning would be meeting in the coming week, with their comments forwarded to the TB within a week’s time. Ms. Stolzenburg added that thirty days are required for adoption and a public hearing is required. Mr. Chartier questioned if the public hearing would be scheduled for mid-October, to which Mr. Hamilton replied, “Sounds about right”.
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Paris – 1174 Bradt Hollow Road, Parcel ID No.77-1-11.1, No.77-1-11.2, No.77-1-12 and No.78-2-21.1
Mr. Vincent stated that the CB completed a second site visit to the Paris property. Mr. Rockmore stated that the CB is making recommendations beyond the CB’s authority, citing as an example the recommendation that the land remain agricultural. Mr. Vincent stated that the issue should be discussed. Mr. Rockmore stated that a covenant is in place to prohibit development. Mr. Chartier agreed, adding that the convenant was included by the owner. Mr. Rockmore reiterated that the CB has no authority over such an issue.

Mr. Chartier stated that there would be no new construction, adding that the property is being realigned and would be used for horses. Mr. Rockmore added that the convenant would be in place for 99 years. Mr. Chartier added that the PB “can’t do any better than that”.

Mr. Rockmore stated that the revised drawings, showing the realignment, should be presented at the public hearing.

Draft Report of the East Berne Study
Mr. Chartier stated that Ms. Stolzenburg is working with the Capital District Transportation Committee (CDTC) and the Town of Berne on the draft report. Mr. Chartier added that the draft was forwarded to the TB and PB for comments.

Ms. Stolzenburg stated, “So everyone is on the same page”, the draft is a “tool box of ideas”. 
Mr. Vincent stated that the wording on the maps could be larger. Mr. Rockmore added that the maps could be the size of the page or a fold-out. Ms. Stolzenburg replied that the maps could be made 11” by 17”.

The review of comments on the draft were broken down by page number as follows:

Page 7 – Mr. Chartier stated that there is a typographical error in the fifth line, which should read “point in”, not “pointing”.

Page 7 – Mr. Chartier questioned the item concerning access to Warners Lake, whether it is allowed for all residents of the Town or just land owners on the lake. Ms. Stolzenburg replied that it would depend on the property deeds. Mr. Rockmore stated that New York  State owns the lake, adding that he was unsure if ownership comprised of the high or low water mark. Mr. Vincent stated that there is a lake association in place. Ms. Stolzenburg stated that, even with the association, the waters are public, adding that it is a “sticky issue”. 

Mr. Chartier questioned if the Town or the State own parcels on the lake. Ms. Stolzenburg replied that the Town does not own parcels on the lake. Mr. Rockmore stated that the State has ownership on the north end, including rights of way, adding, when questioned on road encroachments, answers have not been given. Mr. Vincent stated that answers were also not received on the request to install a dry hydrant.
Ms. Stolzenburg stated that ownership of the lake should be more definitive.

Page 8 – Mr. Chartier stated that, in reference to the goals of the Berne Comprehensive Land Use Plan, more details on the education and maintenance of those goals should be addressed. Ms. Stolzenburg stated that the information was taken verbatim from previous information. Ms. Stolzenburg added that maintaining an active role with neighboring towns will maintain protection of the Town’s natural resources.
Page 9 – Mr. Vincent cited the need for safety issues as stated in Strategic Plan Goal 3. Ms. Stolzenburg stated that the Town can discuss the issue of pedestrian safety with the State.
Page 11 – Mr. Rockmore stated that there is a typographical error in paragraph b., the fourth line, which should read “place”, not “places”.


Mr. Chartier stated that, in paragraph 1. at the top of the page, reading “review both the existing NC and TN-MU1 and TN-MU2 districts”, it would be appropriate to keep the parameters the same for those districts. Mr. Rockmore suggested using the same terminology. Ms. Stolzenburg questioned if the labels or the consistency of uses be the same, to which Mr. Chartier replied, “Both”.


Mr. Rockmore questioned the differences between Berne and East Berne. Ms. Stolzenburg replied that there a greater number of businesses in East Berne including restaurants, offices, etc., adding that it would be for the Town to decide would be appropriate for each area.

Page 11 – Mr. Chartier stated that the table showing lot sizes could reflect smaller lot sizes allowed with a sewer system. Ms. Stolzenburg stated that the draft report does not recommend the sewer system; however, the table could include an adjustment to the lot sizes.
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Draft Report of the East Berne Study (Continued)

Page 12 – Mr. Rockmore questioned if the signage requirements would be the same as for the hamlet. Ms. Stolzenburg replied, “Yes”, adding that they would be zoning appropriate. Mr. Rockmore stated that the Town of Knox has had an issue with two-sided signs. Ms. Stolzenburg stated that the issue would be addressed by definition in the zoning ordinance.

Page 12 – Mr. Chartier referenced site plan review for commercial uses by the PB, adding that some commercial entities do not appear before the PB. Mr. Chartier questioned if such an issue should be addressed in the report. Ms. Stolzenburg replied that, in such cases, a building permit should not be issued. Ms. Stolzenburg questioned if the problem was Town wide or just in East Berne. Mr. Chartier stated that it is Town wide and cooperation is needed from the BZA. Mr. Rockmore questioned if education between the BZA and PB is warranted, to which Mr. Chartier replied that compliance to the zoning ordinance is foremost, with education “part of it”.
Page 13 – Mr. Rockmore stated that picture 1 is not labeled as such. Ms. Stolzenburg stated that she would add picture and page numbers.


Mr. Chartier requested that a current Capital District Transportation Authority bus schedule be included, to which Ms. Stolzenburg agreed. Mr. Chartier questioned the location of bus stops in the Town. Mr. Hamilton replied that there are several stops. Ms. Giebitz stated that the bus stops at the East Berne post office, at the senior center and other locations. Mr. Hamilton stated that there are three stops on Wednesdays.

Page 16 – Mr. Chartier stated that the multi-business sign included in paragraph h. was discussed with the TB previously as an East Berne services sign. Mr. Vincent stated that the East Berne Business Association could be contacted.

Mr. Vincent stated that, in reference to the hamlet entrance, the post office was required to have site plan review by the federal and state government for entry and exit, suggestions on landscaping and other issues. Ms. Stolzenburg stated that maintenance could also be addressed.
Page 17 – Mr. Rockmore stated that paragraph g. should read “Route 443” not “Route 444”.

Mr. Chartier questioned if permits were required for curb cuts on State highways. Ms. Stolzenburg replied, “Yes”, adding that the Town may have their own regulations, with those regulations being more strict, not less, than the State’s. Ms. Stolzenburg added that discussions on sight distances and other items could be undertaken with the State, adding that the State prefers to limit excessive curb cuts.


Mr. Chartier questioned the “context sensitive design unit” in paragraph d. Ms. Stolzenburg replied that the unit determines how a road fits into a community, not just speed design. Mr. Chartier replied that they are an “important group to talk to”.


Mr. Chartier cited paragraph e. on the enforcement of speed limits. Ms. Stolzenburg replied that speeding arises from the design of the road, adding that necking-down of the pavement may reduce speeding.

Page 19 – Mr. Rockmore questioned the rezoning for seasonal use of Warners Lake, adding that the zoning should not conform to the use. Mr. Rockmore stated that there are undeveloped lots which are open to development, adding that if those lots are under-sized, an appearance must be made before the PB. 

Mr. Rockmore questioned the difference between seasonal and non-seasonal. Ms. Stolzenburg replied that the zoning is unclear as to seasonal and non-seasonal. Mr. Rockmore stated that the issue is Town wide, not just at Warners Lake. Mr. Rockmore added that s separate classification should be included for seasonal dwellings. Mr. Hamilton stated that there should be no difference between the two. Ms. Stolzenburg stated that the issue can be clarified. Mr. Chartier stated, “We didn’t understand it as it’s written”.
Page 20 - Ms. Stolzenburg stated that paragraph 3.b. is “semantics”, adding that the Town works with the Warners Lake Association on public use of the lake. Ms. Stolzenburg added that the word “swimming” should be changed to “access” in paragraph 3.a. Mr. Rockmore stated that the boat launch is controlled by the President of the Lake Association. Mr. Chartier questioned if he could use the lake, to which Mr. Rockmore replied that all persons can use the lake.
Page 21 – Mr. Rockmore stated that paragraph c. should read “waste disposal”, not “sewage disposal”. 


Mr. Chartier stated that, in reference to paragraph 1.c., on-site wastewater could be considered, including appropriate education.
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Draft Report of the East Berne Study (Continued)

Page 22 – Mr. Rockmore questioned if paragraph 2. Transportation/Linkages would apply to areas beyond the study area. Ms. Stolzenburg replied that only areas designated close to the study area were included. Mr. Chartier questioned if those areas would have signage. Mr. Rockmore cited the snowmobile club. Ms. Stolzenburg questioned if the item should be removed. Mr. Rockmore replied that the issue should not address areas outside the boundary. Mr. Chartier questioned Mr. Vincent if he was a member of the snowmobile club, to which Mr. Vincent replied, “No”, adding that he was a trainer. Ms. Stolzenburg stated that intent was to link trails to other areas. Mr. Vincent stated that snowmobile access on private land would be by the owner’s discretion and could be a liability for others.


Mr. Chartier questioned if the issue required a public hearing, to which Ms. Stolzenburg replied, “No”. Mr. Chartier stated that the item could remain. Ms. Stolzenburg stated that a line reading “although out of study area’ could be added.


Mr. Chartier questioned if the historic district should be included in the study, to which Ms. Stolzenburg replied that it could.

Page 23 – Mr. Chartier requested that the pictures be labeled, adding that they are “great photos” which “illustrate well”. Mr. Rockmore added that the labels could be 4A and 4B and, on page 31, 10A and 10B. Ms. Stolzenburg stated that she would add “12” to the bottom photograph on page 32.

Mr. Chartier stated that he had no comments on the appendixes. 

Page 43 – Mr. Rockmore stated that the second paragraph, first line should include “were” after “probably”.


Mr. Rockmore questioned if the parcels listed in the first paragraph were conformance or permitted uses, to which Ms. Stolzenburg stated she was unsure, adding that such information could be added. Mr. Rockmore stated that, I general terms, the paragraph could read “existing structures in conformance”.


Mr. Vincent questioned the 46 vacant parcels, to which Ms. Stolzenburg replied that the information came from the Town tax data base. Ms. Stolzenburg stated that the vacant parcels are indicated in grey on the included zoning map. Ms. Stolzenburg questioned if the parcels should be changed, to which the reply was, “No”. 
Page 58 – Ms. Stolzenburg stated that Appendix B: Model Conservation Subdivision Standards are referenced in the recommendations. Mr. Rockmore questioned if the Town had looked at options for such standards, to which Mr. Chartier replied that a draft was completed and Ms. Stolzenburg reviewed it. Mr. Rockmore questioned if the previous draft was the same as that included in this study. Ms. Stolzenburg replied, “No”, adding that there are some differences. Ms. Stolzenburg stated that the appendix could be removed. 

Mr. Chartier cited the zoning maps included in the study, with a suggested rezoning map. Mr. Chartier requested that Ms. Stolzenburg explain the difference between the two. Ms. Stolzenburg stated that the hamlet is Neighborhood/Commercial (NC) with Medium Density Residential (MDR) on either side and around the lake. Ms. Stolzenburg suggested expanding the NC to the north side of Route 443, adding “It’s how it’s being used”. Ms. Stolzenburg stated that the MDR could be split in the middle for residences. 

Ms. Stolzenburg stated that most of Warners Lake could not meet MDR requirements, adding that there is developable land on the west side. 

Ms. Stolzenburg stated that residents indicated that they did not want the hamlet to change; however, change is needed to maintain the zoning. Ms. Stolzenburg added that the intent is to meet those goals while maintaining a hamlet stetting.

Mr. Chartier stated that the western side is appropriate for expansion of the MDR area, to which Ms. Stolzenburg agreed. Mr. Chartier stated that the area could include Route 443 to the center line of the Fox Creek. 

Mr. Vincent cited the rise of high tech parks and sprawl. Ms. Stolzenburg replied that with growth in urban areas, populations do not grow. Mr. Vincent stated that the plans need to be implemented, to which Ms. Stolzenburg replied that the TB needs to provide leadership on the issue.
Mr. Rockmore questioned the schedule for presenting the study to the public. Ms. Stolzenburg stated that the PB’s input will be incorporated into the draft, then presented to the public at a hearing. Mr. Rockmore questioned the timing of such a hearing. Ms. Stolzenburg stated that she has received only one comment from the TB. Mr. Vincent questioned the input from the TB, to which Mr. Hamilton replied that they have not reviewed the draft. Mr. Chartier questioned if there was discussion among the TB members. Mr. Hamilton replied that it was not discussed at the last TB meeting. Mr. Chartier questioned when the TB could review the draft, to which Mr. Hamilton replied that the next meeting was a budget meeting on October 3, 2007. Ms. Stolzenburg stated that the CDTC has no “rigid end date”. Mr. Vincent questioned if the CB received a copy of the draft, to which Ms. Stolzenburg replied, “No”. 
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Mr. Rockmore questioned when a public hearing could be scheduled, to which Ms. Stolzenburg replied, “Before the holidays”. Mr. Chartier requested that Ms. Stolzenburg provide a list of suggested dates for a hearing. Ms. Stolzenburg stated that she would discuss dates with the CDTC.
Mr. Hamilton requested that the maps be individually numbered.

Wind Energy
Mr. Rockmore questioned the possibility of a joint meeting with the CB on wind energy. Mr. Chartier stated that Terry Schwendeman, Chairperson of the CB, suggested a joint meeting. Mr. Rockmore suggested a joint meeting on the CB’s monthly meeting date. Mr. Chartier replied, “Hoping mid-October”.

Mr. Chartier stated that the Helderberg Wind Forum and the NYSEDA grant funds are “coming to a conclusion”.
There being no further business before the Board, Mr. Vincent made a motion to adjourn the meeting. Mr. Chartier seconded the motion. The meeting was adjourned at 10:04 PM.

Respectively submitted,

Jacqueline Murray, Secretary 
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