ZONING BOARD OF APPEALS

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  September 15, 2010

Present:  James Fallon, Chairman; Terry Adams; George Christian; Ronald Jordan; Richard Otto, alternate.  John Carsten and Wayne Emory were not in attendance.

REGULAR MEETING

Mr. Fallon called the meeting to order at 7:02 pm.  The minutes of the regular meeting of July 21, 2010 were reviewed.  Mr. Adams made a motion; seconded by Mr. Jordan to approve the minutes; all members voted aye and the minutes were approved.

There being no further business, Mr. Christian made a motion, seconded by Mr. Fallon to close the regular meeting; all members voted aye and the regular meeting was adjourned at 7:06 pm.

PUBLIC HEARING

Mr. Fallon called the public hearing to order at 7:06 pm.  Members of the board introduced themselves.  It was noted that Mr. Carsten was not in attendance and Mr. Richard Otto, alternate member was attending.

The minutes of the public hearing of July 21, 2010 were reviewed.  Mr. Fallon thought that the conditions of the Special Use Permit granted to Helderberg Christian School were unclear as outlined.  The wording was discussed and after clarification, Mr. Fallon made a motion, seconded by Mr. Otto to accept the minutes.  All members voted aye and the minutes of the public hearing of July 21, 2010 were approved.

Miller Variance
Mr. Fallon asked the secretary if the public notice was filed and if letters were sent to the adjoining landowners; this was done and a letter from Mr. Michael Vincent, an adjoining land owner, dated 9/12/10 was read stating they had no objection to the application.

Mr. Fallon read the Zoning Ordinance pertaining to area variance regulations. He asked Mr. Miller to state why he was before the Zoning Board.  Mr. Miller stated that he had cut down a group of pine trees that had become too big to handle.  These trees were acting as a barrier from the wind and a type of privacy barrier.  When he cut them down, he realized that his property did not look as nice from the neighbor’s perspective and he hadn’t realized how much it protected his home from the wind.  He thought that installing a fence would make his property look better and help set up a wind barrier.  He is planning on installing a five foot fence with a one foot lattice on top, leaving approximately two to three feet in between section and planting arborvitae between the sections.  He would be trimming the trees as they grew to look like part of the posts.  Mr. Miller would be installing seven sections equaling eighty (80’) feet starting at the edge of his driveway.  Mr. Miller stated that his land was surveyed a few years ago and the fence would be placed on the property line.  The board reviewed the pictures of his property and the type of fencing he would use.  There was discrepancy over the measurement from the road but it was determined that Mr. Miller had sufficient setback.

Mr. Fallon stated that the purpose of the hearing is to try to come up with a method to avoid a variance.  It was discussed that the Town is trying to change the Zoning Ordinance regarding the height of fences.

Mr. Christian questioned the percentage of openness.  Mr. Adams stated that he knew Mr. Miller and that he hadn’t realized the repercussions of cutting down the trees; Mr. Miller is very meticulous and though the idea of allowing three (3’) feet between sections and planting arborvitae was quite attractive, made sense and was in the right direction.  Mr. Fallon agreed.  Mr. Otto asked about the slats of the fence being at an angle so there was more openness.

Mr. Fallon read the Albany County Planning Board’s recommendation and they had no issues; he read the memo from the planning board and a memo from Attorney Conboy.

The SEAF was reviewed along with the SEQR process.  Mr. Adams made a motion; seconded by Mr. Fallon; to accept the SEQR as a Type II with negative declaration with no further action.   All members voted aye and the motion was accepted.

Mr. Fallon stated that if there were no more questions from the board, he would entertain a motion on this application.  Mr. Adams made a motion; seconded by Mr. Jordan; to grant the area variance with the conditions that the fence be on Mr. Miller’s property with a minimum of at least three (3’) feet of spacing between each section and that the fence is at least fifty (50’) feet from the middle of the road.  All members voted aye, and the motion to grant the area variance with the conditions stated was granted.

There being no further business before the board, Mr. Fallon made a motion to adjourn; seconded by Mr. Christian; all members voted aye and the hearing was adjourned at 8:00 pm.

Respectfully submitted,

Anita C. Clayton

Secretary
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