TOWN OF BERNE

PLANNING BOARD

P.O. Box 57

Berne, NY   12023

Date:  June 4, 2009

Present:  Gerard Chartier, Chairman; Katherine Hill-Brown; Timothy Lippert; Alan Rockmore; Michael Vincent; Wayne Emory; Town Board Liaison.

Guests:  Lisa Mann; Mark Raven; Debbie Carney; Howard Carney; Joseph Whipple.

Mr. Chartier called the meeting to order at 7:32 p.m.  The minutes of May 21, 2009 were reviewed.  Mr. Vincent and Mr. Rockmore pointed out a few typographical errors to be corrected.  Mr. Rockmore requested that the word “inactive” under Other Business, be changed to “abandoned”.  Mr. Rockmore made a motion to accept the minutes as amended, Mr. Vincent seconded, all were in favor and the amended minutes were accepted.

OLD BUSINESS
Helderberg Bluestone - The secretary informed the board of the request from Albany County Planning Board for further information on the application for a Special Use Permit.  The secretary will contact Mrs. Giebitz to obtain the information needed to move forward.

Training – Mr. Chartier informed the board members that the Town would pay for the training session at Albany Law School on 7/23/09 sponsored by the Association of Towns.  He stated that this event would satisfy the annual training requirements for planning and zoning board members.  Mr. Chartier and Mr. Lippert will attend.

Mann/Hannan – Mrs. Mann gave the board a copy of her letter from Albany County DOH.  At the last meeting, the issue of ideas for planters separating the road and parking lot was discussed.  Mrs. Mann stated that she could not come up with any ideas that would not take away from the parking spaces.  The board members had suggested that she speak with Buckman & Whitbeck for ideas.  Mrs. Mann stated that she had not done that.  She asked if this was a recommendation or requirement and it being on a sharp corner was a concern.  Mr. Chartier stated that was the reason for trying to separate the lot from the road, to address a potential safety issue.  Mr. Lippert stated that a smaller parking lot would give residents more living area and they have a right to enjoy that road.  He stated that the zoning ordinance talks about less than 100% development on site and felt this was already 100% developed.  Mrs. Mann disagreed with this being 100% developed.  Mr. Chartier encouraged Mrs. Mann to consult with Buckman & Whitbeck, and again referred to the recent East Berne Hamlet study recommendations.

Mr. Chartier felt it was important to set the record straight on the businesses being operated on site and exactly what the reason for the application is.  He stated that a building permit was issued for a storage building, and two businesses were being operated from it, a paving business and a motor vehicle repair shop.  This resulted in a dramatic increase in parking and equipment and these activities were done without following the ordinances and this is what the board is working on.  Mrs. Mann stated that was correct and said the motor vehicle repair shop was there for the paving trucks but that residents started asking them to fix their cars.

Mr. Chartier stated that at this point they were interested in the aesthetics; that the East Berne Hamlet Study has many recommendations and suggestions.  There is no definition between the road and the front doors of the apartments, etc.  He said that the engineers are very familiar with this and the board would like to see the edge of the road softened and improve the safety and control access of vehicles.  He stated it makes sense to pursue this to make the site more attractive.  Mrs. Mann brought up the issue of the snow plows and right of way.  Mr. Rockmore stated that this is at odds and she should talk to the engineers because they have more knowledge on how to define the street.  Mr. Vincent read from the hamlet study and Mrs. Mann stated that 99% of the people in the hamlet disagree with it.

Mr. Chartier asked if the auto repair sign was on the building.  Mrs. Mann stated it was taken down and is located inside the building.  They are not advertising and are trying to conform to the town’s regulations so they are legal.  Mr. Chartier asked if the board is reviewing the site plan for both businesses.  Mrs. Mann answered yes, one for paving and one for fixing vehicles.  Mr. Chartier said they are not objecting to this but wanted it to be very clear.

Mr. Rockmore felt that at this time there is nothing further to do until something is presented showing the separation of the parking lot from the road.  Mrs. Mann asked if the aesthetic issue was the only thing holding this up.  Mr. Chartier asked where Mrs. Mann was at with the SPDES permit.  She stated that she should have it by the end of June; that there was a month wait after the public notice was filed.  Mr. Chartier said that the building department will contact them for inspection when the permit is finalized.  Mr. Whipple stated that that would be correct.

Mr. Chartier asked the board if they agreed that they have identified all the issues.  The members agreed and this matter will be carried over to the July 2nd meeting.

NEW BUSINESS

Evangel Church – Mr. and Mrs. Carney were present to renew the Special Use Permit which expires on 7/6/09.  Mr. Rockmore asked if the church members are helping to work on the buildings.  Mr. Carney replied they were helping out during the day.  

Mr. Schaming, the Building & Zoning Administrator, was asked about the proper procedure for renewal of the permit.  He stated that it would have to be reviewed before the ZBA and he would look at the paperwork and advise the secretary of the proper procedure.

There have been no reported violations and the church has met all stipulations of the permit.

Mr. Rockmore stated that if a public hearing had to be held, that this would result in a 3 month process for a one-year permit.  Mr. Chartier stated they could continue working on site clean up under the conditions that were approved by the ZBA while the process goes on.  Mr. Carney asked if there was a need for a yearly renewal of a special use permit.  Mr. Rockmore stated that renewal of the current permit is needed, but if there was a brand new project, say for use of the facility for meetings, that a new permit would have to be applied for.  Mr. Carney asked why they needed this permit and Mr. Rockmore stated because the site it is not zoned for what they are doing.  There was much discussion regarding the renewal of special use permits and how they are monitored.  It was agreed that this matter would be carried over to the next meeting on 6/18/09.

OTHER BUSINESS
Reidsville Quarry - The question of how to resolve the escrow account associated with the Reidsville Quarry on Cass Hill Road was discussed at the Town Board meeting on 5/27/09.  Mr. Emory stated that the process of contacting the permit holder by mail should be done, and if he does not respond, then it could be stated that the mining of this quarry is abandoned.

Special Use Permits - The topic of who in Town government would be responsible for monitoring special use permits was again discussed.  There is no organized system for recording permit data, doing inspections, notifying permit holders that a renewal date is approaching, and following up on expired permits.  Mr. Chartier suggested a short meeting with the Town Board; Chairman’s of the Planning Board and ZBA; the Building Department and Town Attorney.  Mr. Chartier stated that he would send out an e-mail requesting a meeting.  Mr. Lippert stated they should be able to come up with some type of template or procedure.

Lobao – Mr. Whipple advised the board of where this issue stands.  He stated that the Berne Town Court had ruled that the pool needed to be corrected by 5/31/09.  Mr. Whipple inspected the pool on 6/1 and nothing had been done to fix the problems. On 6/2, Mr. Whipple showed the judge pictures he had taken; Mrs. Lobao did not show up for court.  The pool is still not compliant and is unsafe.  A great concern to Mr. Whipple is the substandard electrical hook up.  Judge Bunzey had stated that he would fine Mrs. Lobao if the pool was not corrected.  Mr. Whipple stated that Ms. Lobao had come into court after Mr. Whipple had left, and she stated the issue had been taken care of.  Mr. Whipple stated that he would like to post the pool as unfit for human occupation.  It was noted that Mrs. Lobao did not proceed with her application for a variance.  Ms. Hill-Brown suggested sending the application on to the ZBA anyway.  This was discussed, but when the file was reviewed, it was noted that Mrs. Lobao never signed her variance application.  This matter was not decided on and will be carried over to the next meeting on 6/18/09.

Comprehensive Plan – Mr. Lippert stated he was not present at the last hearing, but was told that there were too many people in the audience that prevented progress.  He said they are doing a lot of work via e-mail and should have a completed survey at the next meeting.

School Board Meeting – Mr. Chartier told the board members about the energy efficiency proposal presented by Johnson Controls at the meeting.  The purpose is to save the school district money through energy reduction.  Mr. Lippert stated he was also present at this meeting.  There was a great deal of discussion regarding solar energy and wind turbines.  Mr. Chartier stated that the board heard a lot of productive comments that evening.

There being no further business before the board, Mr. Lippert made a motion to adjourn; Mr. Rockmore seconded and all were in favor.  The meeting was adjourned at 10:00 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary

Final Draft

