PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  August 20, 2009

Present:  Gerard Chartier, Chairman; Mike Vincent; Tim Lippert; Alan Rockmore; Katherine Hill-Brown was not in attendance.

Guests:  Jeff Emmerich; Ralph & Kathy Tanski; 16 citizens from the Warner’s Lake area.

Mr. Chartier called the meeting to order at 7:35 p.m.  The minutes of 8/6/09 were reviewed.  Mr. Rockmore requested that on page 2, under Tanski, third sentence be changed to read, “They would like to make improvements on the camp.”  A few typographical errors were changed.  Mr. Lippert made a motion to accept the minutes with the changes, Mr. Rockmore seconded and all were in favor.

OLD BUSINESS

Lobao – Mr. Chartier reminded the board that they had a full discussion on this matter on 8/6/09 and a motion needed to be made to forward the variance application to the ZBA.  The measurements of the site review were discussed and the specifics regarding the application were reviewed.  Mr. Lippert made a motion to forward the application to the ZBA with a negative recommendation because the lot coverage criterion of 20 percent is exceeded for an undersized lot in an MDR district that does not contain 15,000 square feet or more.  Mr. Rockmore seconded the motion and all were in favor.  The secretary will send the required paperwork to the ZBA.

Emmerich – Mr. Emmerich was back before the board with a map that shows the subdivision of 2 lots, one being 64.07 acres and one being 40.99 acres.  He would like to create two different parcels and leave the smaller one as a wood lot.  Mr. Lippert requested that the deed have a clause stating the 40.99-acre lot would not be buildable.  Mr. Vincent asked if the engineers were in agreement with the boundary lines.  Mr. Rockmore asked if the adjacent landowner agreed on the boundary line. Mr. Emmerich stated he reached out to his neighbor and has not had a firm yes on the boundary line.  Mr. Rockmore asked if there was anything on the 64.07-acre parcel and Mr. Emmerich stated there was a house there.  Mr. Vincent asked if Mr. Emmerich was representing his mother on this application and he stated that he was.  

Mr. Chartier stated that it is presumed that any lot created through the subdivision process is a “buildable lot”.  This includes meeting the requirements of the zoning ordinance and all water and wastewater requirements of Albany County DOH.  His request for approval of a wood lot would mean that it could not be used as a building lot.   The owner, at some future time, could apply to the planning board for a change provided all requirements could be met such as the building envelope.  Mr. Chartier asked if the survey pins were visible and Mr. Emmerich stated they were except in the upper corner.

Mr. Emmerich asked if he would be allowed to put a shed for a tractor on the proposed wood lot and Mr. Vincent stated he could because it was an agricultural use, but would still have to go through the Building Department for a permit.  It was stated that the correct address for the property is 136 Bridge Road.  Mr. Chartier asked where the well was located on the parcel with the house and Mr. Emmerich stated it was 10 feet from the front porch and was an artesian well with concrete tile.  Mr. Chartier asked if the water was tested and Mr. Emmerich responded it had been tested within the last 10 years. Mr. Chartier asked about the septic system and Mr. Emmerich stated it was a 1,000-gallon concrete tank with 5-6 lines and was pumped last year. 

A site visit would be performed individually before 9/3/09.  Mr. Crawford, Town Assessor, was asked to join the meeting to explain the process of the two lots and that they would become two separate tax parcels.  Mr. Lippert wanted to clarify that Mr. Emmerich was giving up the right to residential development on the 40-acre lot and Mr. Crawford suggested that be put in the deed as a condition of approval.  Mr. Rockmore suggested that it should also be noted on the survey map.  Mr. Chartier requested that Mr. Emmerich submit a proposed deed and a plan with the requested wording. This matter will be carried over to the next agenda.

Nagengast – a site review was performed on this property on 8/20/09.  Mrs. Nagengast has a map for a proposed subdivision that was never completed or approved.  She will approach the engineer to discuss completing that map, including adding a right of way for a walking path and showing the location of the existing well. 

Tanski – Mr. & Mrs. Tanski brought some drawings and a small survey map. Many concerned citizens from the Warner’s Lake area were present at the meeting.  Mr. Chartier explained that there were two separate issues going on at the same time.  One was that the Tanski’s wanted to rebuild and change the size and layout of their house, which is on an existing undersized lot less than 15,000 square feet.  According to the Zoning Ordinance this application requires an area variance, which would eventually be forwarded to the ZBA.  Mr. Chartier explained the review process before the ZBA.  He stated that nothing would be decided tonight.  The other issue is the proposed stone fill to be placed in the lake for erosion protection and the application filed with the NYSDEC.  He stated that DEC is working closely with the Corps of Engineers and that the Town does not have a direct roll in that application process.

The Tanski’s explained that they would like to make the house into a one story home with a full basement and stabilize the land.  Mr. Rockmore asked them to explain the walls by the lake.  Mr. and Mrs. Tanski described how the walls would look when completed.  There was a great deal of discussion on the existing house, what would be done or changed, and the process for review and approval of the permits by DEC.  There was discussion regarding the footprint and the actual square footage of the living space.  

Mr. Chartier opened the floor to the guests.  There were questions and concerns regarding setbacks; excavation of the bank; length of the stone wall; removal of vegetation; adequacy of the septic system; type of excavation equipment used for repairing the wall and repair of any damage to the private road; 

Mr. and Ms. Tanski assured the citizens that they would not disrupt the character of the lake; that they love the area as much as everyone else and are trying to follow the correct procedures.

Mr. Chartier stated that he would contact DEC, and that the applicant needs to do more work with their plans to build on the lot and accurately determine the side dimensions.  Mr. Chartier asked the Tanski’s to contact Countryman Septic and find out if they have any records of what type of system and tank was installed.  He asked the Tanski’s to bring some photos of rock walls of a similar type to what they are proposing.  This matter will be continued on the next agenda.

OTHER BUSINESS

Reidsville Quarry – the letter from the Supervisor has not been sent out as of yet and the Secretary will check with the Town Clerk.

Comp plan update – Mr. Lippert said the survey is out, and the tabulation will be done by Nan Stolzenburg’s company and press releases will be done.  

Special use permits – there was discussion regarding joint meetings again to discuss fees, escrow, computer system, etc.  Mr. Rockmore asked if Mr. Chartier intended to contact the other boards in the Hilltowns.  Mr. Vincent stated that Sandy Gordon would come in and speak on wind energy and Cliff Barber from GE would also speak.

There being no further business before the board, Mr. Vincent made a motion to adjourn, Mr. Rockmore seconded and the meeting was adjourned.

Respectfully submitted,

Anita C. Clayton

Secretary
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