TOWN OF BERNE

PLANNING BOARD

P.O. Box 57

Berne, NY   12023

Date:  January 7, 2010

Present:  Gerard Chartier, Chairman; Mike Vincent; Katherine-Hill Brown; Tim Lippert; Alan Rockmore; Wayne Emory, Town Board Liaison.

Guests:  Travis McCann; Michael Robert; Harold Albright; Jessica Tronco; Tim & Laurie Tryon; Stephen Fourman; Ralph & Kathy Tanski. 

Mr. Chartier called the meeting to order at 7:29 pm.  Mr. Lippert requested clarification on the minutes of 11/5/09 regarding the percentages on wind turbines from the comprehensive plan survey.  He stated that they were taken from the written comments off the survey responses.  He stated that the public had a lot to say and that, from those who provided comments on this topic, 65% opposed wind and 19% were pro wind.  This is a comment of record attached to these minutes as clarification.

The minutes of 12/3/09 were reviewed.  Mr. Rockmore requested that on page 3 under Nagengast Subdivision, the word “seasonal” be added to town road making the statement read “Discussion continued regarding Dyer Road, which in this area is a seasonal town road.”  Mr. Lippert made a motion to accept the minutes with the change, Mr. Vincent seconded and all were in favor and the minutes were accepted.

OLD BUSINESS

P&L Deli II – Ms. Tronco presented pictures of the building taken 5-6 years ago showing the roof over the stairs; drawings of proposed awning with a list of materials.  There was discussion regarding the color and how it would look and that the roof is designed to reflect a historic look.  Mr. Chartier provided Ms. Tronco with a print of a photo of her building taken in the mid nineteenth century, when it was known as the Settles store.  This photo is posted on the town history website.  It first appeared that a variance would be needed, but upon further review and discussion with Peter Schaming, it was determined that no variance is required, and that this would be limited to a historic review.  Mr. Rockmore made a motion that there was no need for a variance and the applicant should seek approval for a building permit under the Historic District review, Section E.  Ms. Hill-Brown seconded the motion and all were in favor.

Junco/Tanski/Tremblay Subdivision – There was discussion regarding the subdivision fee because three parties were involved and it was considered a lot line adjustment.  Mr. Schaming stated that the subdivision application fee of $100 was acceptable and there would be no other fees involved because no new lots were being developed.  It was discussed and agreed that fees should be recommended to the Town Board to cover the category of “lot line adjustments.”  

Mr. & Mrs. Tanski presented a new survey map showing the lot line adjustments.  The maps were reviewed.  New totals for the lots were 0.37 acres for the Tanski’s; 2.50 acres for the Tremblay’s and 6.92 acres for Junco.  Mr. Rockmore made a motion to approve the lot line adjustment because a non-conforming lot was being eliminated and no new lots were being formed.  Mr. Vincent asked if the Tremblay’s were in agreement.  The Tanski’s stated that they were.  Mr. Chartier asked about new deeds and was informed they were not drafted yet.  Mr. Lippert seconded the motion to accept the lot line adjustments and to waive the requirement for a public hearing.  All were in favor.

There was discussion regarding the outstanding variance for Mr. & Mrs. Tanksi.  They stated they were not ready to move forward yet because they were trying to accomplish the lot line adjustment first.  

Verizon – Mr. Chartier read the e-mail he sent to Mr. Cusack on 12/21/09 and his response.  There was discussion on who would perform and attend the testing of the cell towers.  Mr. Rockmore suggested contacting the Superintendent of Schools and the head of the Church for comments.  Areas of testing were also discussed.  Note that the test protocol has not been resubmitted for approval as of this date.

Mr. Chartier and Mr. Schaming inspected the property at Mr. Rissacher’s on 12/8/09 because Mr. Schaming had some concerns with stormwater drainage.  Mr. Chartier presented pictures of the property taken during the site visit.  Mr. Chartier stated that the contractor’s work, in the area covered by the approved plans, was top notch.  But Mr. Rissacher had logs lying in the drainage ditch along the access road, which was causing overflow onto the private road.  It was agreed that this will be an issue for the building department to handle.  Mr. Chartier said he would contact Mr. Rissacher to encourage him to remove the logs from the drainage ditch. 

NEW BUSINESS

Tryon Subdivision – 214 Peasley Road.

Mr. & Mrs. Tryon wish to subdivide their property into two lots.  Survey maps were presented. One lot would be 11.97 acres with the existing house on it and one lot would be the remaining 86 acres.  

Mr. Lippert asked about right of way for the Caricati’s and Partridge Run Preserve.  It was stated the there is a verbal right of way for Caricati for access to their property and there is a gate for access by the State of New York.  The Tryon’s wish to sell the house and lot and will keep the remaining acres with no intent to build.  It was stated that there will be no new construction and the purpose of this subdivision is to sell the house.  The application would be sent to the Albany County Planning Board. A public hearing will be scheduled on February 4, 2010.

Fourman -Variance & Special Use Permit– 19 Church Road  

Mr. Fourman has a bus business called “L&S Journeys” and owns five motor coaches which are parked on site.  He would like to build a garage to store three buses and to do minor maintenance.  His parcel is one acre and is in the MDR Zoning District.  The building would be provided by a company called General Steel and would be 40x60 feet with 12 foot and 20 foot wide doors.  This would be for his exclusive use on the buses and there would be no business sign.  His property borders the Westerlo – Berne town line and would need a side, rear and front yard variance.  Mr. Lippert stated this is an undersized lot and the 20% lot coverage requirement would apply.  There was discussion if this would be considered a use variance.  Mr. Fourman has operated the business for 12 years on this site.  There would be electric service and heating in the building but no toilet or water.  Mr. Fourman has a 1,000 gallon diesel fuel storage tank.  Mr. Rockmore stated that he would like to see a survey map showing location, building placement and photographs before a site visit is scheduled.  Mr. Chartier reiterated that a better map showing distances is needed, proposed building placement; building details showing four exterior views and doors and windows.

Regarding the Special Use Permit application the board would like to know if there are any employees, uses of the building and hours of operation.  This is a general commercial use in a residential district.  In most communities, this type of business would be in an industrial park.  The Site Plan Review and Variance application would have to be approved as well as the Special Use Permit application.  Mr. Chartier stated that there is no guarantee that the Zoning Board would approve these applications.  Putting a 40x60 foot building with 5 buses on a one acre lot is extraordinary.  The board felt there is more to work out on this and requested the applicant to return in February.

McCann Variance – 30 McCann Lane

Mr. McCann is requesting a variance to construct a 28x40 foot pole barn on his 21 acre lot that is zoned RAF.  He would need a 60 foot variance.  The building would be for private use only as dry storage.  There is no other place to put the building due to location of the septic system and the creek that runs between lots. The members requested that stakes be installed in the intended location. The board will perform a site visit and the applicant will return in February.

Williams/Albright Historic Review – 1692 Helderberg Trail

Mr. Albright has applied to build an enclosed porch on the back of his 12 foot by 50 foot single wide mobile home located at 1692 Helderberg Trail.  Said property is owned by Lynn Williams.  He stated he had started working on it and was told by the Building Department he had to stop because he did not have a building permit.  The purpose of the porch is for dry storage of personal things. There would not be electricity or insulation in the porch. It is a 1965 trailer and structurally sound.  Ms. Hill-Brown asked if it would be enclosed with a door to access through the trailer and an exit door.  Mr. Albright responded there would be an exit door but the porch would not be attached and would be self supporting and abut the trailer.  The board requested that he try to make it aesthetically pleasing with clapboard siding and keep it natural wood or stained.  Mr. Rockmore requested he work with Mr. Schaming on the exterior aesthetics of the porch and to make it a part of this record.  Mr. Rockmore stated this is a pre-existing structure in a historic district but is not a historic structure and doesn’t fit the classic definition.  He understands the applicant is trying to improve it.

A letter will be sent to the Building and Zoning Department including our recommendations.

Robert Subdivison – Parcel Id. No. 70.13-1-34; Rt. 157 Thompsons Lake Road

Mr. Robert has a contract to purchase this 50 acre parcel and was before the board to inform about the possibility to subdivide the property into 4 lots.  He would like to break off 3 lots, one lot being 1.742 acres; one lot being 1.668 acres; and one 1.594 acres and keep the remaining large lot for himself.  It is presently vacant land and zoned MDR and RAF.  The 3 lots would be in the MDR zone which is a 1.5 acre minimum.  He has contacted Albany County HD to perform the percolation tests and states that he owns Robert Building Excavation and installs septic systems.  He has dug three 6 foot deep test holes.  The property is fairly level and he requested survey of new building lots only.  Mr. Lippert asked if there were any water features on the land which there are none.  The board requested that Mr. Robert obtain a letter of authorization from Mrs. Walker, the property owner, to speak about the subdivision.  Mr. Robert was advised to contact the NYS Transportation Department regarding curb cuts.  This matter will be carried over to the February meeting.

OTHER BUSINESS

Reidsville Quarry – Mr. Emory reported that Attorney Conboy has the file and is working on the question of use of escrow monies.

Comprehensive Plan – Mr. Lippert reported there is a meeting on 1/16 to work on agriculture including: evaluating criteria for agricultural properties; lot sizes; road frontage; current use; soil quality; etc.  After this is completed they will move on to wind energy.

Mr. Chartier asked if the mailing went out regarding the joint planning meeting for 1/21/10.  All letters were mailed.  Ms. Hill-Brown stated that a new fee schedule should be added to the agenda and discussed.  Workshop meetings will be the third Thursday of February and March.

Wind Ordinance – the board will meet on 1/14/10 at 7:00 p.m. to start work on this project.  It was noted that the moratorium will expire at the end of March.  It was not known whether the County Planning Department would hold a follow-up meeting on wind facility ordinances.

The secretary asked if the board would consider starting the meetings at 7:00 p.m. instead of 7:30 p.m.  The board was agreeable and Mr. Rockmore made a motion to change the meeting time from 7:30 p.m. to 7:00 p.m.  Ms. Hill-Brown seconded and all were in favor.  The secretary will post the new time on the web site and put a notice in the Altamont Enterprise.  However, the meeting on 1/21/10 will be at 7:30 p.m. as all the invitations went out.

There being no further business before this board, Mr. Vincent made a motion to adjourn; Ms. Hill-Brown seconded and all were in favor and the meeting was adjourned at 10:15 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary
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