PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  May 7, 2009

Present:  Gerard Chartier, Chairman; Katherine Hill-Brown; Timothy Lippert; Alan Rockmore; Michael Vincent; Wayne Emory, Town Board Liaison; Joseph Whipple, Berne Code Enforcement Officer.

Guests:  Milan Jackson; Lisa Mann

Mr. Chartier called the meeting to order at 7:30 p.m.  Mr. Chartier advised the board members that Mrs. Giebitz called the Town Clerk to see if Helderberg Bluestone was on the agenda.  At that time, Milan Jackson had not received the information required for them to be at the meeting.  However, after that time, Mr. Jackson received the material and is present to review the information with the board.

The minutes of April 2, 2009 were reviewed.  Mr. Vincent made a motion to approve the minutes, Mr. Rockmore seconded, all were in favor and the minutes were approved.  The minutes of April 16, 2009 were reviewed.  Mr. Rockmore stated he would like to make some changes. Page 3, second paragraph, third sentence after 5 year, add “life of the original permit”; and after $5,000, add, “This could be accomplished by an annual audit of the account”.  Mr. Rockmore made a motion to accept the minutes with the changes, Mr. Vincent seconded and all were in favor.  The minutes were approved with the above changes.

OLD BUSINESS

Mann 

Mrs. Mann stated that Albany County DOH performed a water test on 4/29/09.  The bathroom sink water, which is a cold water tap, was tested and the test report stated that the water was potable.  However, this water comes from a cistern and is not used for drinking water and a sign is posted “Non Potable Water” and the employees bring their own drinking water.  Mr. Chartier asked if a letter from DOH had been received.  Mrs. Mann and the Planning Board Secretary stated that a letter has not been received to date.  

Questions regarding the SPDES discharge permit were asked.  Mrs. Mann stated that she had applied to the NYSDEC to transfer the existing permit.  Mrs. Mann explained that she was informed by the DEC Region 4 office that she had to apply for a new permit because the other one had lapsed.  Also, it was stated that the permit parameters would not change even though the discharge would be greatly reduced from the prior restaurant.  The permitted discharge has to stay the same because they were using the same treatment system that was in place for Rest Seekers Inn.  Ms. Patty Pinder, NYSDEC, informed Mrs. Mann that the permit application was complete. Mr. Whipple advised the board that he agreed, and didn’t see a problem with the system.  Mrs. Mann has posted the legal notice in the Altamont Enterprise as required by the DEC.

Mrs. Mann presented the board with a site plan for the property that shows the proposed parking for trucks and employee parking.  She stated the trucks park by backing into their spots.  There will be one parking spot provided per two employees.  Mr. Lippert asked about the retaining wall along Main Street, and Mrs. Mann stated that the one shown on the plans already existed.  Mr. Lippert asked if anything was being considered to restore green space.  Mrs. Mann asked what was required or suggested by the Planning Board.  The members presented many ideas and Mr. Chartier stated that a good example is the landscaping at the Buckman & Whitbeck engineering office.  They would encourage all the businesses in the hamlet to make improvements to look more attractive.  A fence, comprised of wooden poles and chain loops, was mentioned by Mrs. Mann, but everyone agreed that would be the least attractive option. The main objective was to separate the roadway from the parking lot; have something that would work in the winter so the snowplows would not destroy it, not hinder the trucks coming in and out or turning around.  The total distance was estimated to be 140 feet.  Spacing flower planters made of wood or concrete, along the edge of the street, seemed to be the best idea as they could be moved to facilitate winter snow removal.  Mrs. Mann said she would think about what would work best.  Mr. Rockmore suggested working with Buckman’s office. Mr. Rockmore requested that Mrs. Mann have the proposal for the planters before the June meeting. Mr. Lippert asked Mrs. Mann if she was familiar with the East Berne Hamlet study.  She stated that she was and had attended every meeting.

The next step, in order to move forward, would be to receive the letter from the DOH regarding the water then the Town can make an inspection of the building.  Mr. Rockmore asked what type of inspection had been done.  Mr. Whipple stated there were no inspections performed during the building process by the Town. Mr. Rockmore asked if this would be a typical building inspection, after the fact, in which Mr. Whipple replied yes. 

Giebitz d/b/a Helderberg Bluestone & Marble – 138 Cole Hill Rd., Parcel Id. No. 115-1-17 and 115-1-18

The Conservation Board’s site visit report from April 11, 2009, was reviewed.  Mr. Jackson also presented the board with the maps that Mr. Laraway had sent him. Mr. Jackson stated that it was his opinion that the map from 2003 was no different than the one from 2008.  Mr. Rockmore asked if they were mining in a northerly direction and combining Phase II and Phase I.  Mr. Lippert asked if it is efficient to work at 12-14 foot level so no deep pit is created.  He asked how we would spell that out, if the trucks drive over Phase I to get to Phase II.  Mr. Jackson replied they are working both Phases at the same time. Discussion regarding depth of the mining operation was addressed.  Mr. Jackson stated they should have revised the drawings before submittal to the Planning Board.  Mr. Chartier asked if there needed to be an updated plan.  Mr. Jackson said it looked accurate but there is still a lot of material that can be mined if they go as deep as the original plans indicate.  Perhaps several more years of mining are possible.  Mr. Vincent stated that there are two different entities here; Helderberg Bluestone wants the cut stone and Carver can use all the other material.  Mr. Jackson said they can’t reclaim if they keep mining everywhere.  Mr. Lippert said they should finish Phase I then move to Phase II.  Mr. Jackson said the mining plan states the reclamation begins when they complete Phase I, but mining isn’t finished there.  Mr. Chartier said he would like to tie them down to one area to start reclamation.  Mr. Rockmore said he would hate to see no reclamation being done.  Mr. Lippert asked what the environmental aspect of that much open rock is.  The groundwater table was considered, and most of the water in the mine is trap water.  The pond is used in the shed to cool the stone cutting saw.  Mr. Chartier stated that they are mining back 1,000 feet from the road, are surrounded by agricultural land  and the mine cannot be seen from anything; there are no operational issues and they have come into compliance with the permit.  Mr. Rockmore said that is accurate representation of what the current status is.  Mr. Lippert asked when the applicant should begin to clean it up.  Ms. Hill Brown was concerned about the ground water and Mr. Jackson said that would be a DEC issue.  Mr. Chartier said that DEC should be aware of mining issues and Mr. Jackson said he has left a message with DEC staff.  Mr. Rockmore asked if DEC notifies the town of inspections and thought it would be beneficial for our Engineer and Building Inspector to be in attendance.  

Mr. Chartier presented the members with an outline of recommended permit conditions to forward to the ZBA.  Mr. Lippert said the language on reclamation should be cleaned up.  The truck size and permitting of vehicles falls to NYSDOT; they are the experts on this.  Dust control and spillage cleanup was discussed.  Mr. Vincent said the different times he traveled on that road he would notice some dust spillage, but the next day it would all have been swept up.

The board members discussed the size of the escrow account and what it was used for.  DEC holds the bond for reclamation.  Mr. Rockmore was in favor of reducing the amount in escrow, Mr. Lippert was not.  This will be an open issue until the board is in agreement.  The members discussed that the escrow could be used for engineering and professional services, inspections, sampling and testing, surveying, and possibly hiring a hydrogeologist.

There was a question as to whether retail sales occurred at the quarry, in addition to use by local municipalities.

Mr. Emory asked the board if the Special Use Permit was a renewal with changes.  Mr. Chartier stated that it was a renewal and there would be some changes to the original permit conditions.  Mr. Rockmore asked who would tell Mrs. Giebitz what is recommended for the next step in the approval process.  Mr. Chartier asked the secretary to write a letter, and copy Mr. Laraway, requesting accurate updated profiles at several cross-sections, (Mr. Jackson will provide language for this), and include language from the Conservation Board’s report regarding runoff and stormwater management plan and practices.  It will be requested that this be furnished to the Engineer before May 21. 

OTHER BUSINESS

The question of the other $2400 escrow account held by the Town was reviewed.  It was noted that this could be for a mining operation in the old quarry located on Cass Hill Road that is owned by the Jordan’s.  The secretary will look into this further and report the findings at the next meeting.

There being no further matters before the board, Mr. Vincent made a motion to adjourn, Mr. Rockmore seconded, all were in favor, and the meeting was adjourned at 9:34 p.m.

Respectfully submitted,

Anita C. Clayton,

Secretary

Final Draft
