PLANNING BOARD

TOWN OF BERNE

P.O. Box 57

Berne, NY   12023

Date:  May 21, 2009

Present:  Gerard Chartier, Chairman; Katherine Hill Brown; Timothy Lippert; Alan Rockmore; Michael Vincent; Wayne Emory, Town Board Liaison.

Guests:  Eleanor Giebitz; Paul Giebitz.

Mr. Chartier called the meeting to order at 7:30 p.m.  The minutes of May 7, 2009 were reviewed.  Mr. Lippert requested that the question to Lisa Mann asking if she was familiar with the East Berne Hamlet Study be added and that she replied she was aware of it and attended every meeting.  Mr. Rockmore made a motion to approve the minutes as amended; Mr. Lippert seconded, all were in favor and the minutes as amended were accepted.

OLD BUSINESS

Giebitz/dba Helderberg Bluestone & Marble – 138 Cole Hill Rd., Parcel Id. No. 115-1-17 and 115-1-18.

Mr. Chartier reviewed the letter received from Ingalls.  Mr. Rockmore asked if the Conservation Board’s concern regarding sediment was answered.  Mr. Chartier stated that the engineer said all the sediment and storm water was retained within the site of the mine.  Mr. Rockmore addressed the question from the Conservation Board regarding heavy rain and the runoff from the site and if anyone had witnessed that.  The issue was addressed by the engineers and Mr. Rockmore stated that if the engineer feels it is not an issue then the question form the board was addressed.  Mr. Chartier referred to the letter of 5/12/09 regarding the Conservation Board site report.  (Said report in file).  Everyone agreed this issue was resolved.

Mr. Chartier read the letter from Milan Jackson to Supervisor Crosier dated 5/21/09 stating his findings.  Mr. Giebitz agreed with the findings and stated that there was some material removed before the crushing operation had started.  The question of when reclamation begins was asked and Mr. Giebitz sated when they are done extracting and there was no way to tell and it goes according to supply and sales.  Mr. Rockmore asked if there is a problem working in one area instead of jumping all over the mine.  Mr. Giebitz stated they started at one end and continue to come across.  Mr. Rockmore asked if it is ripe for reclamation now; Mr. Giebitz said not yet, when one area is done; Mr. Chartier asked if reclamation would be done when the first area is finished and Mr. Giebitz said yes.  Mr. Giebitz told the board that when the operation first started they did not know where they would get the stone for crushing and they did hit a few areas.  They first went in and cleaned up the old debris; spent 1 ½ years cleaning up; then they moved into the current areas.  It is more costly to move the debris from place to place and they clean up when they are finished.

Mr. Rockmore suggested to the Chairman that they send out a draft recommendation to the ZBA with a condition of the permit that at the end of one year Helderberg Bluestone submits a revised reclamation plan with estimated dates to the Planning Board.  Mrs. Giebitz felt that was unreasonable.  Mr. Rockmore said that they would not be held to a specific date, but in one year, have an estimate as to when some reclamation would be done.  Mr. Rockmore feels uncomfortable with the reclamation report they have now.

Mr. Chartier again read from Mr. Jackson’s letter and stated that an updated quarry cross-section should be done.  Mr. Rockmore agreed with this and felt they shouldn’t wait three years when the permit is renewed, but see something in one year.  Mr. Lippert asked if he was requesting a cross section in one year.  Mr. Rockmore said there should be at least one within the life of the permit.  Mr. Chartier stated there should be one during the permit term; Mr. Rockmore felt at least one year from now; Mr. Lippert felt every 2 years and Ms. Hill-Brown felt half-way through the permit period would be acceptable.  Mr. Rockmore asked if the permit period is 3 years with a 2 year extension.  Mr. Chartier felt that inspections should be made by the Building Department and it was a problem that no annual inspections were done and this should be included as a condition.  Mr. Chartier asked the board to agree on updated cross sections.  The board members agreed to 1 ½ years.  Mr. Giebitz asked if they were now looking at 2 renewals.  Mr. Chartier said it would be a check up, not a formal hearing; would be internal with the Planning Board and Building Department.  Mr. Lippert reiterated that new cross sections would be reviewed by the Planning Board and Building Department in 1 ½ years.  Mr. Giebitz said that would be reasonable.

Mr. Chartier read the conditions of approval for the last permit dated 7/10/03.  Mr. Chartier and the board members went over the conditions he drafted and the two lists were combined.   Mr. Lippert asked that the treasons for escrow be clarified; Mr. Chartier stated they were for professional services.  Mr. Vincent read from Section K of the Zoning Ordinance regarding excavation.  Mr. Emory asked where the $10,000 amount came from and Mr. Vincent stated that the Town Board asked Attorney Conboy for his recommendation and that was the amount agreed upon.  Mr. Chartier stated that some town’s permit fees are high enough to cover expenses, but the Town of Berne uses and escrow account.   DEC keeps a bond for reclamation and Mr. Lippert stated he wouldn’t want to see the town at risk.  There was a great deal of discussion regarding reducing the escrow; keeping it at a certain amount when fees were withdrawn and how to maintain reports.  Mr. Chartier asked the board if everyone felt comfortable with a $5,000 escrow amount with $1,000 replenishment and an accounting done by the Town and submitted to Helderberg Bluestone at the end of each year.  The members agreed with this.  

Mr. Lippert made a motion to make a recommendation to the ZBA as discussed and schedule a public hearing for renewal of the Special Use Permit as modified.  Mr. Rockmore seconded the motion and all were in favor to move this forward to the ZBA.

Mann 

The board discussed the original application of Lisa Mann and it was stated that the issue of the auto repair shop did not come up.  A letter from DOH was received and they approved the cistern as a water supply for the toilet and sink.  The SPDDES permit was approved and the Building Department can go forward with the inspection process.  The notice was submitted to the paper for the 30 day public review period.

Mr. Chartier wanted the board to be aware of the situation that has been unfolding at this site.  He stated there are two businesses being operating there and had asked Mrs. Mann on record if she was applying for one or two businesses. Mr. Rockmore felt she had applied for one.  Mr. Lippert felt questions should be asked to clarify the situation.  Mr. Chartier asked Mr. Whipple if there was any connection with Helderberg Bluestone and Mann.  Mr. Whipple said not to my knowledge.  Mr. Lippert said this operation needs to fit into the size of the lot.

Mr. Chartier asked Mr. Whipple if a structural inspection was performed.  Mr. Whipple an inspection will be performed when all papers have been received.  The building department did not perform the electrical inspection.  The freezing of the water pipe will be an issue and he is researching the lift in the garage.  Mr. Emory asked if inspections were done for this business; Mr. Whipple said only the inspection of the building.  Mr. Rockmore asked if a business is run for the public does sanitary facilities need to be provided.  Mr. Whipple was not sure.  Mr. Rockmore asked if we can inquire as to the operation of the motor vehicle garage and Mr. Chartier felt that we could and should. It was questioned as to who is responsible for the operation there. Mr. Whipple stated the owner of the property was responsible for what goes on there.  This matter will be reviewed further.

OTHER BUSINESS
The question as to the abandoned escrow account was raised and it has come to the board’s attention that it could be for an inactive quarry on Cass Hill Road that was once operated by William Knapp.  It is believed that Mr. Knapp is no longer in the area and Mr. Chartier raised the question if the money can be used in a productive way to restore the land.  The property is owned by the Ron and Dawn Jordan.  It was agreed that Mr. Conboy’s assistance and Town Board approval would be needed for any decisions.  Mr. Emory recommended sending a letter to Mr. Knapp at the last known address advising him of the escrow account.  Mr. Chartier said he will address this matter to the Town Board.

Mr. Lippert advised the board that the comprehensive plan update is moving along.  They have lots of information and should have a draft survey by 5/28/09.  The next issue is how to distribute it.  It presently is too long and are working to get it a 2-3 pages back to back.

Mr. Lippert gave the board members a 2007 Town Benchmark Comparison sheet.

There being no further business before the board, Mr. Vincent made a motion to adjourn, Mr. Rockmore seconded; all were in favor and the meeting was adjourned at 9:30 p.m.

Respectfully submitted,

Anita C. Clayton

Secretary
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